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HEALTH,  WELFARE  AND  RETIREMENT 
TRUST  FUNDS  BOARD 

22  Batterymarch  Street 
Boston,  Mass. 


SIXTH  ANNUAL  REPORT  FOR 
THE  PERIOD  ENDING  JUNE  30,  1964 

In  the  sixth  Annual  Report  the  Health,  Welfare  and  Retirement  Trust 
Funds  Board  reviews  the  work  accomplished  in  compliance  with  the  provisions 
of  Section  lOE  of  Chapter  23  of  the  General  Laws  of  the  Commonwealth  of 
Massachusetts  as  inserted  by  Section  3  of  Chapter  655  of  the  Acts  of  1958  for 
the  fiscal  year  1964. 

It  is  the  purpose  of  this  publication  to  set  forth  the  statutory  references, 
objectives,  amendments  and  proposed  amendments  together  with  the  organiza- 
tion and  operation  of  the  Board  and  its  administration  of  Chapter  15 ID  of  the 
General  Laws  covering  the  period  from  July  1,  1963  to  June  30,  1964. 

Section  lOD  of  Chapter  23  of  the  General  Laws  as  inserted  by  Section  3  of 
Chapter  655  of  the  Aas  of  1958  provides  that  there  shall  be  in  the  department 
of  Labor  and  Industries,  but  not  under  its  supervision  or  control,  a  health, 
welfare  and  retirement  trust  funds  board,  consisting  of  the  Commissioner  of 
Banks,  the  Commissioner  of  Insurance  and  the  Commissioner  of  Labor  and 
Industries,  and  that  the  members  shall  annually  elect  one  of  their  number  to 
serve  as  chairman  of  said  board. 

The  members  of  the  Board  are:     C.  EUGENE  FARNAM^ 

Commissioner  of  Insurance 

John  A.  Callahan, 

Commissioner  of  Labor  and  Industries 

John  B.  Hynes, 

Commissioner  of  Banks 

The  Board  elected  C.  Eugene  Farnam,  Commissioner  of  Insurance,  as  its 
chairman  for  1964. 
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The  objective  of  the  Health,  Welfare  and  Retirement  Trust  Funds  Board, 
acting  under  the  authority  of  said  chapter  15 ID,  is  to  provide  protection  to  the 
millions  of  v/orkers  employed  in  Massachusetts  and  their  beneficiaries.  More 
than  half  the  people  now  living  in  Massachusetts  are  participants  and  contribu- 
tors to  health,  welfare  and  retirement  programs  and  the  continued  well-being 
and  security  of  these  millions  of  employees  and  their  dependents  are  directly 
affected  by  them. 

There  has  been  a  substantial  growth  in  the  number  and  variety  of  these 
plans  in  recent  years  and  the  operation,  control  and  management  of  such  funds 
affects  the  entire  economy  of  the  Commonwealth.  Indeed,  one  of  the  most 
important  factors  in  almost  every  employment  contract  is  the  provision  for  the 
protection  of  the  employee  against  the  hazards  of  sickness,  accident,  old  age  and 
death.  Millions  of  dollars  of  participants'  contributions  go  into  these  plans  each 
year  in  our  Commonwealth  and  they  are  an  important  factor  in  the  stability  of 
employment  and  the  successful  development  of  industrial  relations  within 
Massachusetts. 

The  very  characteristics  of  these  plans;  and  the  accelerated  rate  of  their 
development  have  made  them  susceptible  to  weaknesses,  waste,  abuses  and 
unnecessary  losses  to  the  beneficiaries  and  their  dependents.  Their  size,  the 
grouping  together  for  coverage  of  large  numbers  of  people,  the  pooling  of  vast 
sums  of  money  along  with  third  party  control  or  management  all  have  made 
the  plans  vulnerable  to  a  host  of  infirmities.  They  involve  control  and  manage- 
ment of  enormous  sums  of  money  by  a  comparative  few  for  the  benefit  of 
millions  of  employee-beneficiaries. 

The  inadequacy  of  standards  and  safeguards  to  protect  the  diffused  inter- 
ests and  rights  of  so  many  workers  logically  called  for  legislation  and  the  enact- 
ment of  the  Health,  Welfare  and  Retirement  Trust  Funds  Act  and  brought  the 
facts  with  respect  to  financing  and  reserves  of  these  plans  out  in  the  open  and 
gave  participants  a  central  point  to  report  abuses,  violations  and  loss  of  rights. 

The  registration,  detailed  reports  and  regulations  of  the  Board  acting  under 
the  authority  of  Chapter  15  ID  provides  the  most  effective  deterrent  against 
abuses  and  the  many  other  weaknesses  of  the  various  plans.  The  Board's  super- 
vision also  provides  the  greatest  incentive  to  good  management  and  investment 
policies  and  the  best  protection  to  the  interests  and  rights  of  employees, 
employers  and  the  Commonwealth  alike. 

Amendment  to  Health,  Welfare  and  Retirement 
Trust  Funds  Act 

Chapter  467  of  the  Acts  of  1964  amended  Section  10  of  Chapter  15  ID  so 
that  the  section  now  reads: 

"In  addition  to  any  other  penalty  or  punishment  otherwise  prescribed  by 
law  any  person  or  employer,  and  the  president,  secretary,  and  treasurer,  or 
ofiicers  exercising  corresponding  functions,  of  a  corporation  which  is  an 
employer,  who  is  a  party  to  an  agreement  to  pay  or  provide  the  contributions 
covered  by  this  chapter  or  who  is  so  required  to  pay  these  contributions 
under  the  terms  of  sections  twenty-six  and  twenty-seven  of  chapter  one 
hundred  and  forty-nine,  and  who  refuses  or  wilfully  fails  or  grossly  neglects 
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to  pay  such  contributions  or  payments  within  30  clays  after  such  payments 
are  required  to  be  made  shall  be  punished  by  a  fine  of  five  hundred 
($500.00)  or  by  imprisonment  in  a  jail  or  house  of  correction  for  not 
more  than  one  year,  or  both.  (Approved  June  4,  1964). 

(Formerly  the  law  read  that  the  punishment  would  be  by  a  fine  of  not  less 
than  ten  nor  more  than  fifty  dollars  or  by  imprisonment  in  a  jail  or  house  of 
correction  for  not  more  than  two  months;  or  both.) 

Enforcement  of  Section  10  —  Chapter  15 ID 

Approximately  sixteen  violations  were  processed  during  fiscal  1964  in  the 
enforcement  of  Section  10  of  Chapter  15 ID,  the  criminal  section  of  the  statute, 
which  imposes  the  aforementioned  penalty  of  a  $500.  fine  or  house  of  correction 
up  to  one  year  for  those  employers  who  refuse  or  wilfully  fail  or  grossly  neglect 
to  pay  the  health,  welfare  and  retirement  contributions  to  the  employees'  fund 
in  violation  of  their  collective  bargaining  agreement. 

Without  this  law  the  continued  well-being  and  security  of  thousands  of 
employees  and  their  dependent  wsould  be  affected  since  the  failure  to  pay 
would  result  in  the  loss  of  their  health,  welfare  and  retirement  or  pension 
benefits  with  little  or  no  recourse  on  their  part.  Previously  no  feasible  method 
was  provided  to  investigate  suspected  wrong-doing  or  deterring  these  unscrupu- 
lous employers  who  might  be  engaged  in  defrauding  employees.  Such  employers 
could  and  have  deducted  the  benefit  payments  from  their  employees'  wages  and 
failed  to  turn  the  moneys  over  to  the  Fund,  and  reported  fewer  hours  of  work 
than  the  employees  actually  performed.  The  criminal  penalties  for  self-dealing, 
embezzlement  and  false  deductions  from  workers'  pay  were  of  little  avail  to  the 
workingman  for  if  he  commenced  any  legal  action  or  started  to  sue,  he  un- 
doubtedly would  be  fired  and  in  a  worse  position  than  before.  And  the  fact  of 
no  fear  of  criminal  prosecution  made  these  contributions  for  health,  welfare  and 
retirement  benefits  highly  vulnerable  to  abuse  by  those  disposed  to  take  ad- 
vantage of  them.  Actually  there  was  no  recourse  open  to  the  individual  employee 
except  to  appeal  to  his  union  to  try  to  compel  payment  and  this,  of  course, 
presented  an  inadequate  remedy  and  placed  an  unfair  burden  upon  him.  There 
was  usually  nothing  he  could  do  but  realize  that  his  welfare  and  pension  rights 
were  being  jeopardized  and  if  the  situation  arose  where  the  employer  went  out 
of  business  or  into  bankruptcy,  his  rights  were  usually  lost  forever. 

"With  this  section  of  enforcement,  the  Commonwealth  can  now  proceed 
criminally  against  any  such  employer  who  is  endangering  the  rights  of  the 
individual  employee  to  his  pension  and  health  and  welfare  benefits  by  failure 
to  contribute  as  agreed  upon  to  the  fund  or  by  failure  to  turn  over  the  deductions 
from  employees'  salaries  which  rightfully  belong  to  the  fund  for  full  realization 
of  benefits  to  which  the  worker  and  his  dependents  are  properly  entitled. 

Section  10  serves  notice  that  anyone  who  would  tamper  with  these  funds 
or  embezzle  from  them,  and  thereby  deprive  the  wage  earner  and  his  dependents 
of  what  is  rightfully  theirs,  will  run  the  risk  of  severe  fine  and  imprisonment. 
It  also  serves  as  a  proteaion  to  the  honest  employers,  who  are  by  far  in  the 
majority,  in  that  it  deters  underbidding  by  those  who  have  in  mind  the  making 
up  of  the  difference  by  tampering  with  pension  and  welfare  contributions. 
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Recommendations  for  Legislation 


The  following  recommendations  were  submitted  to  the  1964  Legislative 
Body  and  were  referred  to  the  next  annual  session. 

1.  To  amend  the  definition  of  the  word  "Trust"  as  set  forth  in  Section  1, 
Chapter  15 ID  to  include  any  plan,  fund  or  program  established  for  the  benefit 
of  employees  (through  the  purchase  of  insurance  or  annuity  contracts  or  other- 
wise, retirement  benefits,  and  including  profit-sharing  plans  which  provide 
benefits  at  or  after  retirement),  whether  or  not  they  include  the  creation  of  a 
trust  fund  in  the  usual  sense. 

This  amendment  was  recommended  because  the  Supreme  Judicial  Court 
held  in  Liberty  Mutual  Ins.  Co.  et  al  v.  Health,  Welfare  and  Retirement  Trust 
Funds  Board,  167  NE  2nd  p.  855  (decided  June  10,  I960)  and  John  Hancock 
Mutual  Life  Ins.  Co.  et  al  vs.  Health,  Welfare  and  Retirement  Trust  Funds 
Board,  167  NE  end,  p.  863  (decided  same  day)  that  the  statute  did  not  ade- 
quately show  an  intention  to  regulate  plans  which  did  not  include  the  creation 
of  a  trust  fund  in  the  usual  sense.  This  decision  eliminated  all  health,  welfare 
and  retirement  employee-benefit  plans  which  were  purchased  by  trustees  by 
direct  contract  of  insurance,  and  could  involve  litigation  in  other  plans  since 
the  question  of  whether  or  not  a  trust  fund  is  created  in  the  usual  sense  com- 
monly involves  a  technicality,  or  the  interpretation  of  a  single  word.  Indeed  the 
Court  said  in  the  aforementioned  cases  that  the  interpolation  of  the  word  "or" 
in  the  statute  would  have  included  rather  than  excluded  the  plans  under  con- 
sideration as  a  trust. 

2.  The  second  proposed  amendment  would  require  that  subject  plans  be 
examined  at  any  time  by  the  Board  for  good  and  sufficient  cause  without  approval 
of  a  Probate  Judge  and  it  would  also  require  that  subject  plans  be  examined  at 
least  not  less  than  every  five  years. 

3.  The  third  proposed  amendment  would  increase  the  annual  report  filing 
fee  from  $10,  as  presently  required,  to  $25. 

4.  The  fourth  proposed  amendment  would  provide  that  plans  registered 
under  that  law  regulating  health,  welfare  and  retirement  trust  funds  would 
continue  to  be  subject  to  said  law,  notwithstanding  any  decrease  in  the  number 
of  beneficiaries  covered. 

5.  The  fifth  proposed  amendment  would  subject  employers  to  the  same 
penalty  for  failure  to  provide  the  names  and  hours  worked  of  their  employees 
as  is  now  in  effect  against  employers  under  sec.  10  of  Chapter  15 ID  who  fail 
to  make  health,  welfare  and  retirement  contributions  as  agreed  upon. 

Organization  and  Staff  of  the  Board 

The  Health,  Welfare  and  Retirement  Trust  Funds  Board  is  directed  by 
Daniel  B.  Brunton,  Director.  The  Assistant  Director,  John  W.  Coughlin,  served 
the  Board  in  that  capacity  until  May  9th,  when  he  resigned  to  take  a  higher 
post  in  the  service  of  the  Commonwealth.  The  Attorney  to  the  Board  is  William 
C.  Ellis  who  is  also  a  Special  Assistant  Attorney  General,  having  been  appointed 
by  Attorney  General  Edv/ard  Brooke  to  prosecute  criminal  matters  under 
section  10  of  Chapter  15  ID. 
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During  fiscal  1964  temporary  positions  were  filkd  permanently  fr(;m 
eligible  Civil  Service  lists.  The  Board  has  great  need  of  additional  clerical  help 
and  is  in  hopes  of  increasing  the  clerical  staff  in  the  next  budget.  For  the  time 
being  the  field  staff  for  the  most  part  is  being  utilized  for  the  administration 
of  the  law.  They  have  completed  the  auditing  and  approval  of  some  1800 
annual  reports.  Their  findings  leave  a  great  deal  of  investigatory  work  to  be 
performed. 

The  Board  is  pleased  to  acknowledge  the  appointment  of  Daniel  B.  Brunton 
to  the  Advisory  Council  on  Employee  Welfare  and  Pension  Benefit  Plans  by 
U.S.  Secretary  of  Labor,  W.  Willard  Wirtz,  which  was  a  decidedly  fine  reflection 
on  the  manner  in  which  the  Massachusetts  law  is  being  administered.  Director 
Brunton  is  one  of  thirteen  men  selected  throughout  the  nation  for  their  know- 
ledge and  ability  to  handle  trust  funds.  Their  duties  are  to  advise  the  Secretary 
of  Labor  with  respect  to  the  carrying  out  of  his  official  functions  under  the 
Federal  Welfare  and  Pension  Plans  Disclosure  Act  and  to  make  recommenda- 
tions for  his  submission  to  the  Congress. 

Operation  of  the  Board 

A  budget  of  $188,650.00  was  provided  for  the  Board  and  approved  by  the 
Legislature  for  fiscal  1964.  Of  this  amount,  $161,019.63  was  expended  to  operate 
and  administer  the  law,  and  the  balance  of  $27,630.37  was  returned  to  the 
Treasury  Department. 

During  fiscal  1964  the  Board  registered  119  newly  created  plans  on  the 
required  Registration  Form  (R-1),  bringing  the  total  number  of  plans  registered 
with  the  Board  from  January  1,  1959  through  June  30,  1964  to  3703.  Of  these, 
1999  Registrations  of  subject  plans  are  on  file;  1641  plans  were  discontinued 
as  non-subject  plans  due  to  the  aforementioned  Supreme  Judicial  Court  Decision 
of  June,  i960  whereby  the  Court  held  that  Chapter  15 ID  applied  only  to  those 
plans  which  involve  trusts  in  the  usual  sense  of  the  term;  34  due  to  cancellation, 
merger  or  duplication,  and  29  because  of  reduction  to  fewer  than  twenty-five 
participants,  as  required  by  law,  making  a  total  of  1704  discontinued  plans. 

Plans  covering  twenty-five  or  more  participants  at  any  time  during  the 
calendar,  policy  or  fiscal  year  are  required  to  file  an  annual  financial  report  on 
our  Annual  Report  Form  (R-2).  When  there  are  fewer  than  twenty-five  partici- 
pants in  Massachusetts  the  trustee  of  such  plan  must  notify  the  Board  on  its 
"Fewer  than  Twenty-five"  Form  (R-4)  within  five  months  after  the  end  of  the 
calendar,  policy  or  fiscal  year,  but  this  does  not  relieve  the  trustee  of  a  fxmd 
from  the  responsibility  to  file  an  annual  report  for  any  year  or  portion  thereof 
during  which  there  are  twenty-five  or  more  participants  in  Massachusetts.  To 
date  29  Form  R-4's  have  been  filed  with  the  Board. 

During  fiscal  1964  about  1673  annual  reports  (Form  R-2)  were  received, 
covering  plans  whose  reporting  year  ended  during  the  last  half  of  1963  and 
the  first  half  of  1964,  which  included  some  reports  due  in  prior  years. 

All  reports  submitted  to  the  Board  were  examined  by  the  Board  staff  for 
completeness  and  consistency,  and  were  audited  and  processed.  Any  omissions,  in- 
completeness and  inconsistencies  were  immediately  brought  to  the  attention 
of  the  trust  or  trustees  concerned  by  our  investigatory  staff. 
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Section  7  provides  for  waiver  of  compliance  with  certain  requirements  of 
the  law.  Administrative  regulations  pertaining  to  these  waivers  have  been 
adopted  and  are  in  effect  in  the  department.  Approximately  25  waivers  of 
annual  report  filings  were  granted  during  fiscal  1964. 

Rules  and  Regulations  of  the  Board  are  in  the  process  of  revision  and  will 
be  available  in  printed  form  in  the  very  near  future.  The  Board  shall  provide 
for  the  inclusion  of  a  copy  in  its  mailing  of  the  Annual  Report  Forms  (R-2) 
and  Summary  of  Annual  Report  Forms  (R-3)  in  the  next  fiscal  year. 

The  total  revenue  for  the  department  during  fiscal  1964  was  s$22,680. 

During  fiscal  1964  visitors  examined  approximately  500  summaries  of 
annual  reports,  mainly  for  commercial  research  purposes. 

For  the  convenience  of  the  public  an  office  of  the  Health,  Welfare  and 
Retirement  Trust  Funds  Board  was  set  up  in  the  Little  State  House,  Springfield, 
235  Chestnut  Street,  at  a  very  nominal  cost  to  the  Commonwealth. 

Registrations,  annual  reports  and  simimaries  of  annual  reports  have  been 
analyzed  for  statistical  data  and  information.  The  following  TABLES  "A",  "B" 
and  "C"  show  the  result  of  this  analysis. 

TABLE  "A"  indicates  data  derived  from  a  statistical  study  of  the  annual 
reports  filed  as  required  by  the  provisions  of  the  law  and  the  administrative 
regulations  pursuant  to  said  statute,  and  summarizes  the  total  amount  of  plans 
covering  employees  within  and  without  the  Commonwealth. 

TABLE  "B"  indicates  the  number  of  participating  employees  in  various 
health,  welfare  and  retirement  plans  which  are  subject  to  Chapter  15 ID  of  the 
General  Laws. 

TABLE  "C"  is  a  graphic  chart  based  on  annual  report  filings,  indicating 
the  type  and  number  of  benefit  plans  in  each  category.  A  summary  has  been 
inserted  in  this  table  for  the  purpose  of  clarification. 

The  Board's  accounts  were  inspected  and  given  official  approval  for  fiscal 
1964  by  Thomas  J.  Buckley,  State  Auditor. 

Respectfully  submitted, 

Daniel  B.  Brunton,  Director 

for  and  on  behalf  of 

The  Commonwealth  of  Massachusetts 

Health,  Welfare  and  Retirement  Trust  Funds  Board 

C.  Eugene  Farnam^  Chairman 
Commissioner  of  Insurance 

John  A.  Callahan, 

Commissioner  of  Labor  and  Industries 

John  B.  Hynes, 

Commissioner  of  Banks 
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TABLE  "A" 

ANALYSIS  OF  ANNUAL  REPORTS  RECEIVED  BY  HEALTH,  WELFARE 

AND  RETIREMENT  TRUST  FUNDS  BOARD   COVERING   PLANS  IN 

WHICH  MASSACHUSETTS'  EMPLOYEES  ARE  PARTICIPATING 

July  1,  1960  —  June  30,  1964 


Contributions  from  Employer  and  Employee: 
Year  Ending  6-30-60 
Year  Ending  6-30-61 
Year  Ending  6-30-62 
Year  Ending  6-30-63 
Year  Ending  6-30-64 


$25,847,177.51 

$25,973,541.54 

$279,756,901.91 

$2,465,344,118.01 

$2,277,951,466.79 


General  Expenses: 

Year  Ending  6-30-60 
Year  Ending  6-30-61 
Year  Ending  6-30-62 
Year  Ending  6-30-63 
Year  Ending  6-30-64 


$235,722.40 

$356,373.80 

$3,058,230.45 

$7,052,590.65 

,555,521.93 


Benefits  Paid: 

Year  Ending  6-30-60 
Year  Ending  6-30-61 
Year  Ending  6-30-62 
Year  Ending  6-30-63 
Year  Ending  6-30-64 


$14,024,185.86 

$13,015,286.29 

$120,594,743.34 

$699,600,573.66 

$1,320,049,120.34 


TABLE  "B" 

PARTICIPATING  EMPLOYEES  EN  MASSACHUSETTS 

July  1,  I960  —  June  30,  1964 


*  Employees  in  Massachusetts: 

Year  Ending  6-30-60         .... 

30,578 

Year  Ending  6-30-61         .... 

47,985 

Year  Ending  6-30-62         .... 

203,508 

Year  Ending  6-30-63 

559,622 

.    Year  Ending  6-30-64 

892,784 

*  Computed  on  number  of  participants  in  each  individual  fund.  The  above 
figures  of  the  annual  report  findings  show  an  increase  of  active  participants  in 
plans  under  jurisdiction  from  30,578  on  June  30,  I960  to  892,784  as  of  June 
30,  1964,  an  increase  of  862,206  employees  during  the  specified  four-year 
period. 

In  computing  the  892,784,  employees  actually  participating  in  the  health, 
welfare  and  retirement  plans,  it  should  be  noted  that  for  the  most  part  they 
are  heads  of  families.  Since  practically  all  plans  contain  provisions  that  extend 
to  the  participants'  dependents,  and  assuming  two  dependents  for  each  member, 
the  actual  number  of  participants  and  their  beneficiaries  who  are  directly 
aflfected  would  average  approximately  2,678,352  Massachusetts'  residents. 
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HEALTH,  WELFARE  AND  RETIREMENT 
TRUST  FUNDS  BOARD 

22  Batterymarch  Street 
Boston,  Mass. 


SEVENTH  ANNUAL  REPORT  FOR 
THE  PERIOD  ENDING  JUNE  30,  1965 


In  the  Seventh  Annual  Report  the  Health,  Welfare  and  Retirement  Trust 
Funds  Board  reviews  the  work  accomplished  in  compliance  with  the  pro- 
visions of  Section  lOE  of  Chapter  23  of  the  General  Laws  of  the  Common- 
wealth of  Massachusetts  as  inserted  by  Section  3  of  Chapter  655  of  the  Acts 
of  1958  for  the  fiscal  year  1965. 

It  is  the  purpose  of  this  publication  to  set  forth  the  statutory  references, 
objectives,  amendments  and  proposed  amendments  together  with  the  organi- 
zation and  operation  of  the  Board  and  its  administration  of  Chapter  151D 
of  the  General  Laws  covering  the  period  from  July  1,  1964  to  June  30,  1965. 

Section  lOD  of  Chapter  23  of  the  General  Laws  as  inserted  by  Section 
3  of  Chapter  655  of  the  Acts  of  1958  provides  that  there  shall  be  in  the 
department  of  Labor  and  Industries,  but  not  under  its  supervision  or  control, 
a  health,  welfare  and  retirement  trust  funds  board,  consisting  of  the  Com- 
missioner of  Banks,  the  Commissioner  of  Insurance  and  the  Commissioner 
of  Labor  and  Industries,  and  that  the  members  shall  annually  elect  one  of 
their  number  to  serve  as  chairman  of  said  board. 

The  members  of  the  Board  are :    C.  Eugene  Farnam, 

Commissioner  of  Insurance 

Rocco  Alberto, 

Commissioner  of  Labor  and  Industries 

John  B.  Hynes, 
Commissioner  of  Banks 

Rocco  Alberto  replaced  John  A.  Callahan  as  Commissioner  of  Labor 
and  Industries  on  March  8,  1965. 
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The  Board  elected  C.  Eugene  Farnam,  Commissioner  of  Insurance,  as  its 
chairman  for  1965. 

The  continuing  objective  of  the  Health,  Welfare  and  Retirement  Trust 
Funds  Board,  acting  under  the  authority  of  said  Chapter  151D,  is  to  super- 
vise and  control  the  health,  welfare  and  pension  funds  which  are  set  aside 
to  provide  benefits  to  the  millions  of  workers  employed  in  Massachusetts  and 
their  dependents.  More  than  half  the  people  now  living  in  Massachusetts  are 
participants  and  contributors  to  these  plans  and  their  protection  is  vital  to 
the  continued  well-being,  security  and  future  of  these  millions  of  employees 
and  their  families  who  are  directly  affected  by  them. 

Private  employee  welfare  and  pension  benefit  plans  have  become  an 
economic  factor  of  major  importance.  One-half  of  the  population  of  Massachu- 
setts relies  upon  one  form  or  another  of  the  welfare  and  pension  plans. 
Typical  welfare  plans  cover  group  medical,  hospital,  and  surgical,  temporary 
disability,  sickness  and  accident  plans.  Pension  and  profit  sharing  plans 
operate  on  a  group  basis  to  provide  income  for  the  wage  earner  when  his 
years  of  active  earnings  are  ended.  In  other  words,  they  protect  the  working 
men  and  women  of  Massachusetts  and  their  families  when  illness  strikes  or 
accidents  befall;  and  they  protect  the  employee  against  being  an  object  of 
charity,  public  or  private,  when  old  age  destroys  his  ability  to  support  him- 
self or  when  the  day  comes  when  he  wants  to  enjoy  his  remaining  years  in 
a  pleasant  and  well-earned  retirement. 

The  very  characteristics  of  these  plans  and  the  accelerated  rate  of  their 
development  have  made  them  susceptible  to  weaknesses,  waste,  abuses  and 
unnecessary  losses  to  the  beneficiaries  and  their  dependents.  Their  size, 
the  grouping  together  for  coverage  of  large  numbers  of  people,  the  pooling 
of  vast  sums  of  money  along  with  third  party  control  or  management  all 
have  made  the  plans  vulnerable  to  a  host  of  infirmities.  They  involve  control 
and  management  of  enormous  sums  of  money  by  a  comparative  few  for  the 
benefit  of  thousands  of  employee-beneficiaries. 

The  inadequacy  of  standards  and  safeguards  to  protect  the  diffused 
interests  and  rights  of  so  many  workers  logically  called  for  legislation  and  the 
enactment  of  the  Health,  Welfare  and  Retirement  Trust  Funds  Act  brought 
out  in  the  open  the  facts  with  respect  to  financing  and  reserves  of  these 
plans  and  gave  participants  a  central  point  to  report  abuses,  violations  and 
loss  of  rights. 

The  registration,  detailed  reports  and  regulations  of  the  Board  acting 
under  the  authority  of  Chapter  151 D  provides  the  most  effective  deterrent 
against  abuses  and  the  many  other  weaknesses  of  the  various  plans.  The 
Board's  supervision  also  provides  the  greatest  incentive  to  good  management 
and  investment  policies  and  the  best  protection  to  the  interests  and  rights 
of  employees,  employers  and  the  Commonwealth  alike. 

Enforcement  of  Section  10  —  Chapter  151D 

Approximately  600  violations  and  complaints  were  processed  during 
fiscal  year  1965  in  the  enforcement  of  Section  10  of  Chapter  151D.  This  is 
the  criminal  section  of  the  statute,  which  imposes  a  fine  of  $500.00  or  im- 
prisonment in  a  jail  or  house  of  correction  for  not  more  than  one  year,  or 
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both,  on  any  person  or  employer,  and  the  president,  secretary,  and  treasurer, 
or  officers  exercising  corresponding  functions,  of  a  corporation  which  is  an 
employer  and  a  party  to  an  agreement  to  pay  or  provide  the  contributions 
covered  by  this  statute  and  who  refuses,  or  wilfully  fails,  or  grossly  neglects 
to  pay  such  contributions  within  30  days  after  such  payments  are  required 
to  be  made.  Criminal  complaints  were  issued  by  the  Courts  of  the  Common- 
wealth involving  violations  of  the  statute.  These  were  resolved  satisfactorily. 
Opinions  on  the  interpretation  and  authority  of  Chapter  151D  were  also 
rendered  when  necessary. 

This  section  of  the  Act  provides  a  feasible  method  to  investigate  suspected 
wrong-doing  of  those  unscrupulous  employers  who  might  be  engaged  in  de- 
frauding employees.  Such  employers  could  and  have  deducted  the  benefit 
payments  from  their  employees'  wages  and  failed  to  turn  the  moneys  over  to 
tlie  Fund,  and  reported  fewer  hours  of  Avork  than  the  employees  actually 
performed.  The  criminal  penalties  for  self-dealing,  embezzlement  and  false  de- 
ductions from  workers'  pay  were  of  little  avail  to  the  workingman  for  if  he 
commenced  any  legal  action  or  started  to  sue,  he  undoubtedly  would  be  fired 
and  in  a  worse  position  than  before.  And  the  fact  of  no  fear  of  criminal 
prosecution  made  these  contributions  for  health,  welfare  and  retirement  bene- 
fits highly  vulnerable  to  abuse  by  those  disposed  to  take  advantage  of  them. 
Actually  there  was  no  recourse  open  to  the  individual  employee  except  to 
appeal  to  his  union  to  try  to  compel  payment  and  this,  of  course,  presented 
an  inadequate  remedy  and  placed  an  unfair  burden  upon  him.  There  was 
usually  nothing  he  could  do  but  realize  that  his  welfare  and  pension  rights 
were  being  jeopardized  and  if  the  situation  arose  where  the  employer  went 
out  of  business  or  into  bankruptcy,  his  rights  were  usually  lost  forever. 

With  this  section  of  enforcement,  the  Commonwealth  can  now  proceed 
criminally  against  any  such  employer  who  is  endangering  the  rights  of  the 
individual  employee  to  his  pension  and  health  and  welfare  benefits  by  failure 
to  contribute  as  agreed  upon  to  the  fund  or  by  failure  to  turn  over  the  de- 
ductions from  employees'  salaries  which  rightfully  belong  to  the  fund  for  full 
realization  of  benefits  to  which  the  worker  and  his  dependents  are  properly 
entitled. 

Recommendations  for  Legislation 

The  following  recommendations  were  submitted  to  the  1965  Legislature  but 
were  not  acted  upon. 

1.  The  first  proposed  amendment  to  the  Health,  Welfare  and  Retire- 
ment Trust  Funds  Law  would  amend  the  definition  of  the  "Trust"  as  set  forth 
in  Section  1,  Chapter  151D  to  include  any  plan,  fund  or  program  established 
for  the  benefit  of  employees  (through  the  purchase  of  insurance  or  annuity 
contracts  or  otherwise,  retirement  benefits,  and  including  profit-sharing  plans 
which  provide  benefits  at  or  after  retirement),  whether  or  not  they  include 
the  creation  of  a  trust  fund  in  the  usual  sense. 

2.  The  second  proposed  amendment  would  increase  the  annual  report 
filing  fee  from  $10,  as  presently  required,  to  $25. 

3.     The  third  proposed  amendment  would  provide  that  plans  registered 
under  the  Health,  Welfare  and  Retirement  Trust  Funds  Act  would  continue 
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to  be  subject  to  said  law,  notwithstanding  any  decrease  in  the  number  of 
beneficiaries   covered. 

4.  The  fourth  proposed  amendment  would  subject  employers  to  the  same 
penalty  for  failure  to  provide  the  names  and  hours  worked  of  their  employees 
as  is  now  in  effect  against  employers  under  Section  10  of  Chapter  151D  who 
fail  to  make  health,  welfare  and  retirement  contributions  as  agreed  upon. 

Organization  and  Staff  of  the  Board 

The  Health,  Welfare  and  Retirement  Trust  Funds  Board  is  directed  by 
Daniel  B.  Brunton,  Director.  William  C.  Ellis  is  the  attorney  to  the  Board 
and  he  is  also  a  Special  Assistant  Attorney  General  appointed  by  Attorney 
General  Edward  W.  Brooke  to  prosecute  criminal  matters  under  Section  10, 
Chapter  151 D. 

Daniel  B.  Brunton,  Director  the  the  Board,  continues  to  serve  on  the 
Advisory  Council  on  Employee  Welfare  &  Pension  Benefit  Plans  and  was 
one  of  the  original  thirteen  men  selected  by  United  States  Secretary  of  Labor, 
W.  Willard  Wirtz,  throughout  the  nation  for  their  knowledge  and  ability  to 
handle  Trust  Funds.  The  functions  and  duties  of  the  Advisory  Council  is  to 
advise  the  Secretary  of  Labor  with  respect  to  the  carrying  out  of  his  official 
functions  under  the  Federal  Welfare  and  Pension  Plans  Disclosure  Act  and  to 
make  recommendations  for  his  submission  to  the  Congress. 

A  budget  of  $220,750.00  was  provided  for  the  Board  and  approved  by  the 
Legislature  for  the  fiscal  1965.  Of  this  amount,  $133,644.76  was  expended 
to  operate  and  administer  the  law,  and  the  balance  of  $87,105.24  was  re- 
turned to  the  Treasury  Department. 

On  June  30,  1964  there  were  1,999  health,  welfare  and  retirement 
trusts  registered  with  the  board  and  subject  to  its  jurisdiction.  During  fiscal 
1965  the  Board  registered  96  newly  created  plans,  bringing  the  total  to  2095 
plans  filed  with  the  department.  During  the  same  period  57  plans  were 
discontinued  due  to  cancellation,  merger,  duplication,  or  because  of 
reduction  to  fewer  than  twenty-five  participants  in  the  plan  as  required  by 
law,  and  there  remains  2038  qualified  trust  plans  which  are  subject  to  the 
control  and  audit  of  the  board,  as  authorized  by  Chapter  151D. 

Plans  covering  twenty-five  or  more  participants  at  any  time  during  the 
calendar,  policy  or  fiscal  year  are  required  to  file  an  annual  financial  report 
on  our  Annual  Report  Form  (R-2).  When  there  are  fewer  than  twenty-five 
participants  in  Massachusetts  the  trustee  of  such  plan  must  notify  the  Board 
on  its  "Fewer  than  Twentyfive"  Form  (R-4)  within  five  months  after  the 
end  of  the  calendar,  policy  or  fiscal  year,  but  this  does  not  relieve  the  trustee 
of  a  fund  from  the  responsibility  to  file  an  annual  report  for  any  year  or 
portion  thereof  during  which  there  are  twenty-five  or  more  participants  in 
Massachusetts.  To  date  30  Form  R-4's  have  been  filed  with  the  Board. 

All  reports  submitted  to  the  Board  were  examined  by  the  Board  staff 
for  completeness  and  consistency,  and  were  audited  and  processed.  Any 
errors,  omissions,  or  inconsistencies  were  immediately  brought  to  the  atten- 
tion of  the  trust  or  trustees  concerned  by  our  investigatory  staff. 
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Section  7  provides  for  waiver  of  compliance  with  certain  requirements 
of  the  law.  Administrative  regulations  pertaining  to  these  waivers  have  been 
adopted  and  are  in  effect  in  the  department.  Thirty-three  waivers  of  annual 
report  filings  were  granted  during  fiscal  1965. 

Rules  and  Regulations  of  the  Board  were  revised,  made  available  in 
printed  form,  and  forwarded  with  Annual  Report  forms  and  summary  of 
Annual  Report  forms  to  registered  trustees. 

The  total  revenue  for  the  department  during  fiscal  1965  was  $22,200.00. 

For  the  convenience  of  the  public  an  office  of  the  Health,  Welfare  and 
Retirement  Trust  Funds  Board  was  set  up  in  the  Little  State  House,  Spring- 
field, 235  Chestnut  Street,  at  a  very  nominal  cost  to  the  Commonwealth. 

Registrations,  annual  reports  and  summaries  of  annual  reports  have  been 
analyzed  for  statistical  data  and  information.  The  following  TABLES  "A", 
"B",  AND  "C"  show  the  result  of  this  analysis. 

TABLE  "A"  indicates  data  derived  from  a  statistical  study  of  the 
annual  reports  filed  as  required  by  the  provisions  of  the  law  and  the  adminis- 
trative regulations  pursuant  to  said  statute,  and  summarizes  the  total  amount 
of  plans  covering  employees  within  and  without  the  Commonwealth. 

TABLE  "B"  indicates  the  number  of  participating  employees  in  various 
health,  welfare  and  retirement  plans  which  are  subject  to  Chapter  151D  of 
the  General  Laws. 

TABLE  "C"  is  a  graphic  chart  based  on  annual  report  filings,  indicating 
the  type  and  number  of  benefit  plans  in  each  category.  A  summary  has  been 
inserted  in  this  table  for  the  purpose  of  clarification. 

The  Board's  accounts  were  inspected  and  given  official  approval  for 
fiscal  1965  by  Thaddeus  Buczko,  Auditor  for  the  Commonwealth. 

Respectfully  submitted, 

William  C.  Ellis,  Acting  Director 

for  and  on  behalf  of 

The  Commonwealth  of  Massachusetts 

Health,  Welfare  and  Retirement  Trust  Funds  Board 

C.  Eugene  Farnam,  Chairman 
Commissioner  of  Insurance 

Rocco  Alberto, 

Commissioner  of  Labor  and  Industries 

John  B.  Hynes, 
Commissioner  of  Banks 

NOTE: 

Our  beloved  Director,  Daniel  B.  Brunton  passed  away  on  January  31, 
1966  and  William  C.  Ellis  was  appointed  Acting  Director  by  the  Board  on 
February  2,  1966. 
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TABLE  "A" 

ANALYSIS  OF  ANNUAL  REPORTS  RECEIVED  BY  HEALTH,  WELFARE 

AND  RETIREMENT  TRUST  FUNDS  BOARD  COVERING  PLANS  IN 

WHICH  MASSACHUSETTS'  EMPLOYEES  ARE  PARTICIPATING 

July  1,  1960  —  June  30,  1965 

Contributions  from  Employer  and  Employee: 
Year  Ending  6-30-60 
Y'ear  Ending  6-30-61 
Year  Ending  6-30-62 
Year  Ending  6-30-63 
Y'ear  Ending  6-30-64 
Year  Ending  6-30-65 


$25,847,177.51 
$25,973,541.54 
$279,756,901.91 
2,465,344,118.01 
2,277,951,466.79 
2,528,310,852.68 


General  Expenses: 

Year  Ending  6-30-60 
Year  Ending  6-30-61 
Y'ear  Ending  6-30-62 
Year  Ending  6-30-63 
Year  Ending  6-30-64 
Year  Endino;  6-30-65 


$235,722.40 

$356,373.80 

$3,058,230.45 

$7,052,590.65 

$10,555,521.93 

1,559.551.92 


Beneiits  Paid: 

Year  Ending  6-30-60 
Year  Ending  6-30-61 
Year  Ending  6-30-62 
Year  Ending  6-30-63 
Year  Ending  6-30-64 
Year  Ending;  6-30-65 


$14,024,185.86 

$13,015,286.29 

$120,594,743.34 

$699,600,573.66 

$1,320,049,120.34 

$1,459,372,672.19 


TABLE  '-B" 

PARTICIPATING  EMPLOYEES  IN  MASSACHUSETTS 

July  1,  1960  —  June  30,  1965 


'Employees  in  Massachusetts: 
Year  Ending  6-30-60 
Year  Ending  6-30-61 
Year  Ending  6-30-62 
Year  Ending  6-30-63 
Year  Ending  6-30-64 
Year  Endina;  6-30-65 


30,578 
47,985 
203,508 
559,622 
892,784 
896,497 


^Computed  on  number  of  participants  in  each  individual  fund.  The  above 
figures  of  the  annual  report  findings  show  an  increase  of  active  participants 
in  plans  under  jurisdiction  from  30,578  on  June  30,  1960  to  896,497  as  of 
June  30,  1965  an  increase  of  865,919  employees  during  the  specified  five- 
year  period. 

In  computing  the  896,497  employees  actually  participating  in  the  health, 
welfare  and  retirement  plans,  it  should  be  noted  that  for  the  most  part  they 
are  heads  of  families.  Since  practically  all  plans  contain  provisions  that 
extend  to  the  participants'  dependents,  and  assuming  two  dependents  for 
each  member,  the  actual  number  of  participants  and  their  beneficiaries  who 

are  diretly  affected  would  average   approximately  three  times  the  number 

of  wage  earners. 
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TABLE  "C" 

HEALTH,  WELFARE  AND  RETIREMENT  TRUST  FUNDS  BOARD 

ANNUAL  REPORT  FILINGS  —  July  1,  19G1  to  June  30,  1965 
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HEALTH,  WELFARE  AND  RETIREMENT 
TRUST  FUNDS  BOARD 

22  Batterymarch  Street 
Boston,  Massachusetts  02109 


EIGHTH  ANNUAL  REPORT  FOR 
THE  PERIOD  ENDING  JUNE  30,  1966 


In  the  Eighth  Annual  Report  the  Health,  Welfare  and  Retirement  Trust 
Funds  Board  reviews  the  work  accomplished  in  compliance  with  the  pro- 
visions of  Section  lOE  of  Chapter  23  of  the  General  Laws  of  the  Common- 
wealth of  Massachusetts  as  inserted  by  Section  3  of  Chapter  655  of  the 
Acts  of  1958  for  the  fiscal  year  1966. 

It  is  the  purpose  of  this  publication  to  set  forth  the  statutory  references, 
objectives,  amendments  and  proposed  amendments  together  with  the  organi- 
zation and  operation  of  the  Board  and  its  administration  of  Chapter  151D 
ol  the  General  Laws  covering  the  period  from  July  1,  1965  to  June  30,  1966. 

Section  lOD  of  Chapter  23  of  the  General  Laws  as  inserted  by  Section 
3  of  Chapter  655  of  the  Acts  of  1958  provides  that  there  shall  be  in  the 
department  of  Labor  and  Industries,  but  not  under  its  supervision  or  control, 
a  health,  welfare  and  retirement  trust  funds  board,  consisting  of  the  Com- 
missioner of  Banks,  the  Commissioner  of  Insurance  and  the  Commissioner  of 
Labor  and  Industries,  and  that  the  members  shall  annually  elect  one  of  their 
number  to  serve  as  chairman  of  said  board. 

The  members  of  the  Board  are:  C.  Eugene   Farnam, 

Commissioner  of  Insurance 

Rocco  Alberto, 

Commissioner  of  Labor  and  Industries 

John  B.  Hynes, 
Commissioner  of  Banks 

The  Board  re-elected  C.  Eugene  Farnam,  Commissioner  of  Insurance,  as 
Chairman  for  1966. 
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History  and  Objective 

The  continuing  objective  of  the  Health,  Welfare  and  Retirement  Trust 
Funds  Board,  acting  under  the  authority  of  said  Chapter  151D,  is  to 
supervise  and  control  the  health,  welfare  and  pension  funds  which  are  set 
aside  to  provide  benefits  to  the  millions  of  workers  employed  in  Massachusetts 
and  their  dependents.  More  than  half  the  people  now  living  in  Massachusetts 
are  participants  and  contributors  to  these  plans  and  their  protection  is  vital 
to  the  continued  well-being,  security  and  future  of  these  millions  of  employees 
and  their  families  who  are  directly  affected  by  them. 

It  is  an  accepted  fact  that  private  employee  health,  welfare  and  pension 
benefit  plans  have  become  an  important  factor  in  the  working  life  of  our 
citizens  and  occupy  a  significant  place  in  the  wage  structure  of  our  economy. 
There  is  a  constantly  growing  concern  on  the  part  of  wage  earners  to  protect 
themselves  and  their  families  against  accidents  and  old  age  and  over  one- 
half  the  working  population  of  Massachusetts  rely  an  welfare  and  pension 
plans  in  one  form  or  another.  Indeed,  the  negotiation  of  the  benefits  con- 
cerned constitute  a  prime  factor  in  the  negotiation  of  every  bargaining  agree- 
ment. Typical  welfare  plans  cover  group  medical,  hospital,  and  surgical, 
temporary  disability,  sickness  and  accident  plans.  Pension  and  profit  sharing 
plans  operate  on  a  group  basis  to  provide  income  for  the  wage  earner  when 
his  years  of  active  earnings  are  ended.  In  other  words,  they  protect  the 
working  men  and  women  of  Massachusetts  and  their  families  when  illness 
strikes  or  accidents  befall;  and  they  protect  the  employee  against  being 
the  object  of  charity,  public  or  private,  when  old  age  destroys  his  ability  to 
support  himself  or  when  the  day  comes  when  he  becomes  entitled  to  the 
enjoyment  of  his  remaining  years  in  a  pleasant  and  well-earned  retirement. 

The  rapid  and  substantial  growth  in  size,  scope  and  numbers  of  health, 
welfare  and  retirement  benefit  plans  in  recent  years  have  made  them  suscept- 
ible to  weaknesses,  waste,  abuses  and  unnecessary  losses  to  the  beneficiaries 
and  their  dependents.  Their  varied  requirements  for  eligibility  and  benefits, 
the  grouping  together  for  coverage  of  large  numbers  of  people,  the  pooling 
of  vast  sums  of  money  along  with  their  party  control  or  management  all  have 
made  the  plans  vulnerable  to  a  host  of  infirmities.  They  involve  control  and 
management  of  enormous  sums  of  money  by  a  comparative  few  for  the  bene- 
fit of  thousands   of   employee-beneficiaries. 

More  effective  safeguards  and  standards  for  the  protection  of  the  diffused 
interests  and  rights  of  so  many  workers  against  mismanagement  and  mal- 
administration, logically  called  for  legislation  and  the  enactment  of  the 
Health,  Welfare  and  Retirement  Trust  Funds  Act  brought  out  in  the  open 
the  facts  with  respect  to  financing  and  reserves  of  these  plans  and  gave  parti- 
cipants a  central  point  to  report  abuses,  violations  and  loss  of  rights. 

The  content  required  by  the  Board,  acting  under  the  authority  of  Chap- 
ter 151D,  in  the  registrations,  detailed  annual  reports  and  summaries  of  every 
subject  plan  is  comprehensive  and  is  so  designed  as  to  give  a  complete  pic- 
ture of  the  structure  and  operation  of  the  plans  involved.  This  supervision 
provides  the  most  effective  deterrent  against  abuses  and  many  other  weak- 
nesses of  the   various   plans   and  furnishes   the   greatest   incentive  to  good 
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management  and  investment  policies  for  the  utmost  protection  to  the  interests 
and   rights   of  employees,  employers   and   the   Commonwealth   alike. 


Enforcement  of  Section  10  .  .  .  Chapter  151D 

Section  10,  Chapter  151D  provides: 

In  addition  to  any  other  penally  or  punishment  otherwise  prescribed  by 
law  any  person  or  employer,  and  the  president,  secretary  and  treasurer,  or 
officers  exercising"  corresponding  functions,  of  a  corporation  which  is  an 
employer,  who  is  party  to  an  agreement  to  pay  or  provide  the  contributions 
covered  by  this  chapter  or  who  is  so  required  to  pay  these  contributions 
under  the  terms  of  sections  twenty-six  and  twenty-seven  of  chapter  one  hun- 
dred and  forty-nine,  and  who  refuses  or  wilfully  fails  or  grossly  neglects  to 
pay  such  contributions  or  payments  within  thirty  days  after  such  payments 
are  required  to  be  made  shall  be  punished  by  a  fine  of  five  hundred  dollars 
or  by  imprisonment  in  a  jail  or  house  of  correction  for  not  more  than  one 
year  or  both. 

Added  St.  1958,  c.  655,  §4,  as  amended  St.  1964,  c.  467.  Approved 
June  4,  1964. 

This  section  of  the  Act  provides  a  most  effective  and  immediate  method 
to  investigate  suspected  wrong-doing  of  those  unscrupulous  employers  who 
might  be  engaged  in  defrauding  employees.  Such  employers  could  and  have 
deducted  the  benefit  payments  from  their  employees'  wages  and  failed  to  turn 
the  moneys  over  to  the  Fimd,  and  reported  fewer  hours  of  work  than  the 
employees  actually  performed.  The  criminal  penalties  for  self-dealing,  em- 
bezzlement and  false  deductions  from  workers'  pay  were  of  little  avail  to 
the  workingman  for  if  he  commenced  any  legal  action  or  started  to  sue,  he 
undoubtedly  would  be  fired  and  in  a  worse  position  than  before.  And  the  fact 
of  no  fear  of  criminal  prosecution  made  these  contributions  for  health,  wel- 
fare and  retirement  benefits  highly  vulnerable  to  abuse  by  those  disposed 
to  take  advantage  of  them.  Actually  there  was  no  recourse  open  to  the 
individual  employee  except  to  appeal  to  his  union  to  try  to  compel  payment 
and  this,  of  course,  presented  an  inadequate  remedy  and  placed  an  unfair  bur- 
den upon  him.  There  was  usually  nothing  he  could  do  but  realize  that  his  wel- 
fare and  pension  rights  were  being  jeopardized  and  if  the  situation  arose 
where  the  employer  went  out  of  business  or  into  bankruptcy,  his  rights  were 
usually  lost  forever. 

With  this  section  of  enforcement,  the  Commonwealth  can  now  proceed 
criminally  against  any  such  employer  who  is  endangering  the  rights  of  the 
individual  employee  to  his  pension  and  health  and  welfare  benefits  by  fail- 
ure to  contribute  as  agreed  upon  to  the  fund  or  by  failure  to  turn  over  the 
deductions  from  employees'  salaries  which  rightfully  belong  to  the  fund  for 
full  realization  of  benefits  to  which  the  worker  and  his  dependents  are 
properly  entitled. 

Approximately  387  violations  and  complaints  were  processed  during 
fiscal  year  1966  in  the  enforcement  of  the  aforementioned  Section  10  of 
Chapter  151D. 
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Recommendations  for  Legislation 

1.  The  first  proposed  amendment  would  increase  the  annual  report 
filing  fee  from  SIO,  as  presently  required,  to  S25. 

2.  The  second  proposed  amendment  would  provide  that  plans  registered 
under  the  Health,  Welfare  and  Retirement  Trust  Funds  Act  would  continue 
to  be  subject  to  the  requirements  of  said  law,  not  withstanding  any  decrease 
in  the  number  of  beneficiaries  covered. 

3.  The  third  proposed  amendment  would  require  that  the  employer 
report  the  names  of  each  employee,  the  hours  worked  and  the  contributions 
given  to  the  other  party  of  the  bargaining  agreement. 

4.  The  fourth  proposed  amendment  would  strike  out  the  words  "wil- 
fully fails"  and  substitute  therefor  the  words  "knowingly  fails"  in  Section  10 
of  Chapter  151D,  the  criminal  section  of  our  statute. 

The  aforementioned  bills  were  argued  by  Mr.  Ellis,  the  Acting  Director, 
before  the  committees  on  Labor  &  Industries  and  on  State  Administration, 
and  they  were  sent  to  study.  Similar  recommendations  will  be  submitted  to 
the  1967  legislature. 

Organization  and  Staff  of  the  Board 

The  Health,  Welfare  and  Retirement  Trust  Funds  Board  is  directed  by 
William  C.  Ellis,  Acting  Director.  Mr.  Ellis  was  formerly  Senior  Attorney 
to  the  Board  and  is  Special  Assistant  Attorney  General  appointed  by  At- 
torney General  Brooke  to  prosecute  violations  under  the  statute. 

A  budget  of  $157,501.00  was  provided  for  the  Board  and  approved  by 
the  Legislature  for  the  fiscal  year  1966.  Of  this  amount,  $147,469.71  was 
expended  to  operate  and  administer  the  law,  and  the  balance  of  $10,031.29 
was  returned  to  the  Treasury  Department. 

On  June  30,  1965  there  were  2095  health,  welfare  and  retirement  trusts 
registered  with  the  board  and  subject  to  its  jurisdiction.  During  fiscal 
1966  the  Board  registered  121  newly  created  plans,  bringing  the  total  to 
2216  plans  filed  with  the  department.  During  the  same  period  28  plans  were 
discontinued  due  to  cancellation  and  merger.  There  remains  2188  qualified 
trust  plans  which  are  subject  to  the  control  and  audit  of  the  Board,  as 
authorized  by  Chapter  151D. 

Plans  covering  twenty-five  or  more  participants  at  any  time  during 
the  calendar,  policy  or  fiscal  year  are  required  to  file  an  annual  financial 
report  on  our  Annual  Report  Form  (R-2).  When  there  are  fewer  than 
twenty-five  participants  in  Massachusetts  the  trustee  of  such  plan  must  notify 
the  Board  on  its  "Fewer  than  Twenty-five"  Form  (R-4)  within  five  months 
after  the  end  of  the  calendar,  policy  or  fiscal  year,  but  this  does  not  relieve 
the  trustee  of  a  fund  from  the  responsibility  to  file  an  annual  report  for  any 
year  or  portion  thereof  during  which  there  are  twenty-five  or  more  partici- 
pants in  Massachusetts.  To  date  28  Form  R-4's  have  been  filed  with  the 
Board. 
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All  reports  submit  ted  to  the  Board  were  examined  by  the  Board  staff  for 
completeness  and  consistency,  and  were  audited  and  processed.  Any  errors, 
omissions,  or  inconsistencies  were  immediately  brought  to  the  attention  of 
the  trust  or  trustees  concerned  by  our  investigatory  staff. 

Section  7  provides  for  waiver  of  compliance  with  certain  requirements  of 
the  law.  Administrative  regulations  pertaining  to  these  waivers  have  been 
adopted  and  are  in  effect  in  the  department.  Thirty-nine  waivers  of  annual 
report  filings  were  granted  during  fiscal  1966. 

Rules  and  Regulations  of  the  Board  were  revised,  made  available  in 
printed  form,  and  forwarded  with  Annual  Report  forms  and  summary  of 
Annual  Report  forms  to  registered  trustees. 

The  total  revenue  for  the  department  during  fiscal  1966  was  $25,365.00. 

For  the  convenience  of  the  public  an  office  of  the  Health,  Welfare  and 
Retirement  Trust  Funds  Board  was  set  up  in  the  Little  State  House,  Spring- 
field, 235  Chestnut  Street,  at  a  very  nominal  cost  to  the  Commonwealth. 

Registrations,  annual  reports  and  summaries  of  annual  reports  have  been 
analyzed  for  statistical  data  and  information.  The  following  TABLES  "A", 
"B",  and  "C"  show  the  result  of  this  analysis. 

TABLE  "A"  indicates  data  derived  from  a  statistical  study  of  the  an- 
nual reports  filed  as  required  by  the  provisions  of  the  law  and  the  administra- 
tive regulations  pursuant  to  said  statute,  and  summaries  the  total  amount  of 
plans  covering  employees  within  and  without  the  Commonwealth. 

TABLE  "B"  indicates  the  number  of  participating  employees  in  various 
health,  welfare  and  retirement  plans  which  are  subject  to  Chapter  151D  of 
the  General  Laws. 

TABLE  "C"  is  a  graphic  chart  based  on  annual  report  filings,  indicat- 
ing the  type  and  number  of  benefit  plans  in  each  category.  A  summary  has 
been  inserted  in  this  table  for  the  purpose  of  clarification. 

TABLE  "D"  indicates  the  total  number  of  participating  employees,  con- 
tributions, benefits  and  expenses  of  all  plans  filed  with  Board  subject  to 
Chapter  151D  of  General  Laws. 

TABLE  "E"  indicates  the  total  number  of  employer  and  employee  con- 
tributions, together  with  benefits  and  expenses  paid  as  allocated  to  the  Com- 
monwealth of  Massachusetts  based  in  formula  submitted. 
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TABLE    'A' 


ANALYSIS  OF  ANNUAL  REPORTS  RECEIVED  BY  HEALTH,  WELFARE 

AND  RETIREMENT  TRUST  FUNDS  BOARD  COVERING  PLANS  IN 

WHICH  MASSACHUSETTS'  EMPLOYEES  ARE  PARTICIPATING 

July  1,  1959  —  Decembber  31,  1965 
(Computed  on  Calendar  year  basis  for  more  accurate  reporting) 


Contributions  from  Employer  and  Employee: 
Year  Ending  12-31-59 
Year  Ending  12-31-60 
Year  Ending  12-31-61 
Year  Ending  12-31-62 
Year  Ending  12-31-63 
Year  Ending  12-31-64 
Year  Ending  12-31-65 


i,847,177 
$25,973,541 
$279,576,901 
2,465,344,118 
2,277,951,466 
2,528,310,852 
2,818,114,914 


General  Expenses: 

Year  Ending  12-31-59 
Year  Ending  12-31-60 
Year  Ending  12-31-61 
Year  Ending  12-31-62 
Year  Ending  12-31-63 
Year  Ending  12-31-64 
Year  Ending  12-31-65 


$235,722 

$356,373 

$3,058,230 

$7,052,590 

$10,555,521 

$14,559,551 

$25,627,790 


Benefits  Paid: 

Year  Ending  12-31-59 
Year  Ending  12-31-60 
Y'ear  Ending  12-31-61 
Year  Ending  12-31-62 
Year  Ending  12-31-63 
Year  Ending  12-31-64 
Year  Ending;  12-31-65 


$14,024,185 
$13,015,286 
$120,594,743 
$699,600,573 
1,320,049,120 
1,459,372,672 
1,452,820,131 
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TABLE  "B" 

PARTICIPATING  EMPLOYEES  IN  MASSACHUSETTS 

July  1,  1959  —  December  31,  1965 

(Computed  on  number  of  participants  in  each  individual  Plan) 


Year  Ending  12-31-59 

30,578 

Year  Ending  12-31-60 

47,985 

Year  Ending  12-31-61 

203,508 

Year  Ending  12-31-62 

559,622 

Year  Ending  12-31-63 

892,784 

Year  Ending  12-31-64         .         .         .         . 

896,497 

Year  Ending  12-31-65 

934,900 

Table  "B"  is  computed  on  the  number  of  working  participants  in  each 
individual  fund.  The  above  figures  of  the  annual  report  findings  show  an 
increase  of  active  participants  in  plans  under  jurisdiction  from  30,578  on 
December  31,  1959  to  934,900  on  December  31,  1965,  an  increase  of 
904,322  during  the  specified  five-year  period. 


In  computing  the  904,322  employees  actually  participating  in  the 
health,  welfare  and  retirement  plans,  it  should  be  noted  that  for  the  most 
part  they  are  heads  of  families.  Since  practically  all  plans  contain  provisions 
that  extend  to  participants'  dependents,  and  assuming  a  minimum  of  t^^'^o 
dependents  for  each  employee,  the  actual  number  of  participants  and  their 
beneficiaries  who  are  directly  affected  would  average  approximately  three 
times  the  number  of  wage  earners. 
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TABLE  "C" 

HEALTH,  WELFARE  AND  RETIREMENT  TRUST  FUNDS  BOARD 
ANNUAL  REPORT  FILINGS  —  Year  Ending  December  31,  1965 


Health  & 
Welfare 


Retirement 


Miscel- 
laneous 


1100- 

1000- 
900- 

800- 


Prof  it 
Sharing 


700- 
600- 


500- 


400- 


300- 


200- 


100- 


-1100 


-1000 


-900 


-800 


-700 


-600 


-500 


■400 


-300 


-200 


-100 


— 0 


*  SUMMARY 


Health   &   Welfare         332 
Retirement  1002 


Miscellaneous  61 

Profit  Sharing  520 


Total 


1915 


This   report   includes   late-filings. 
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TABLE  "D" 


Analysis  of  contributions,  benefits  and  expenses  for  all  registered  plans 
for  year  ending  December  31,   1965. 


Total  Employer  Contributions 

Total  Employee  Contributions 

Total  Contributions 

Total  Benefits  Paid 

Total  Massachusetts  Employees 

Total  Employees  Outside  Massachusetts 

Total  Expenses          .... 


$2,215,127,942 
$  602,986,972 
$2,818,114,914 
$1,452,820,131 
934,900 
9,696,775 
$      25,627,790 


TABLE  "E" 
Total  Funds  Allocated  to  Massachusetts 


Total  Employer  Contributions 
Total  Employee  Contributions 
Total  Contributions     . 
Total  Benefits  Paid 
Total  Expenses 


$243,664,073 
$  66,328,566 
$309,992,640 
$159,810,214 
2,819,056 


Formula:    Ratio   of  Massachusetts   employees   to  total   participants    in 
plans  registered  with  Board  under  Chapter  151D. 

The  Board's   accounts  were  inspected  and  given  official  approval  for 
fiscal  1966  by  Thaddeus  Buczko,  Auditor  for  the  Commonwealth. 

Respectfully  submitted, 


William  C.  Ellis,  Acting  Director 

/or  and  on  behalf  of 

The  Commonwealth  of  Massachusetts 

Health,  Welfare  and  Retirement  Trust  Funds  Board 

C.  Eugene  Farnam,  Chairman 
Commissioner  of  Insurance 

Rocco  Alberto, 

Commissioner  of  Labor  and  Industries 


John  B.  Hynes, 
Commissioner  of  Banks 
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HEALTH,  WELFARE  AND  RETIREMENT 
TRUST  FUNDS  BOARD 

22  Balterymarch  Street 
Boston,  Massachusetts  02109 


NINTH  ANNUAL  REPORT  FOR  THE  PERIOD 
ENDING  JUNE  30,  1967 

In  compliance  with  the  provisions  of  Section  10,  Chapter  23  of  the 
General  Laws  as  inserted  by  Section  3  of  Chapter  655  of  the  Acts  of  1958, 
the  Health,  Welfare  and  Retirement  Trust  Funds  Board  submits  its 
ninth  Annual  Report  to  the  Governor  and  the  General  Court  of  the 
Commonwealth  relative  to  its  administration  and  operation  of  Chapter 
15ID  for  the  fiscal  year  1967,  together  with  the  recommendations  it 
deems  proper. 

It  is  the  intent  and  purpose  of  this  report  to  set  forth  the  organiza- 
tion and  operation  of  the  Board  together  with  its  accomplishments  along 
with  pertinent  statutory  references,  objectives,  amendments  and  proposed 
amendments  in  the  administration  of  Chapter  15 ID  of  the  General  Laws 
covering  the  fiscal  period  from  July  1,  1966  through  June  30,  1967. 

Section  lOD  of  Chapter  23  of  the  General  Laws  as  inserted  by  Sec- 
tion 3  of  Chapter  655  of  the  Acts  of  1958  provides  that  there  shall  be  in 
the  department  of  Labor  and  Industries,  but  not  under  its  supervision 
or  control,  a  Health,  Welfare  and  Retirement  Trust  Funds  Board,  con- 
sisting of  the  Commissioner  of  Banks,  the  Commissioner  of  Insurance 
and  the  Commissioner  of  Labor  and  Industries,  and  that  the  members 
shall  annually  elect  one  of  their  number  to  serve  as  chairman  of  the 
said  Board. 

The  members  of  the  Board  are: 

C.  Eugene  Farnam, 
Comjnissioner  of  Insurance 

Rocco  Alberto, 

Commissioner  of  Labor  and  Industries 

*JoHN  B.  Hynes, 
Commission  of  Banks  and  Banking 

The  Board  re-elected  C.  Eugene  Farnam,  Commissioner  of  Insur- 
ance, as  Chairman  of  the  Board  for  1967. 


*  Resigned  June  30,  1967.    Freyda  P.  Koplow  appointed  Commissioner  of  Banks  and 
Banking  and  will  serve  as  a  member  of  the  Board  from  July  1,  1967. 
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History  and  Objective 


la  recent  years  it  was  found  that  the  growth  in  size,  scope  and 
numbers  of  employee  health,  welfare  and  retirement  plans  had  become 
rapid  and  substantial  and  that  the  continued  well-being  and  security 
of  more  than  half  the  citizens  of  our  Commonwealth  and  their  depend- 
ents were  directly  affected  by  them.  Moreover  these  plans  had  become 
an  important  factor  affecting  the  stability  of  employment  and  the  suc- 
cessful de\  elopment  of  industrial  relations  in  Massachusetts  because  of  the 
activities  of  their  participants,  and  the  employers,  employee  organizations 
and  other  entities  by  which  they  were  established  and  maintained.  How- 
ever there  Avas  a  lack  of  employee  information  concerning  their  operation 
and  because  it  was  desirable  in  the  interests  of  employees  and  their  l^ene- 
ficiaries,  the  Governor  formed  a  special  commission  composed  oi  two 
members  of  the  Massachusetts  Senate,  two  members  of  the  Massachusetts 
House  of  Representatives,  and  two  authorities  on  Health,  Welfare  and 
Retirement  Plans,  appointed  by  the  Governor  to  explore  all  aspects  ^vith 
respect  to  the  operation  and  administration  of  these  plans  and  to  make 
recommendations  to  him  regarding  their  procedures  and  supervision. 

The  findings  of  this  special  commission  concerning  the  nature  and 
scope  of  the  existing  problem  were  set  forth  in  their  Fourth  Interim 
Report,  dated  March  25,  1957,  as  follows: 

More  than  half  of  the  people  now  living  in  Massachusetts  are 
directly  affected  by  health  and  welfare  funds.  Actually,  the 
operation,  control  and  management  of  these  funds  affects  the 
entire  economy  of  the  Commonwealth. 

In  creating  this  commission  the  Massachusetts  Legislature  is 
one  of  three  pioneer  States  to  recognize  the  importance  of  this 
problem. 

In  Massachusetts,  as  well  as  throughout  the  country,  the  situa- 
tion exists  in  which,  under  the  title  "Fringe  Benefits,"  Tvorkers 
have  been  induced  to  accept,  in  lieu  of  wage  increases,  plans  and 
programs  purporting  to  secure  them,  on  a  collective  basis, 
against  the  hazards  of  death,  sickness,  accident  and  old  age. 
Gross  and  flagrant  abuse  and  opportunities  for  abuse  of  the 
rights  of  beneficiaries  in  health  and  welfare  funds,  plans  and 
programs  existing  in  this  Commonwealth  make  imperative  im- 
mediate enactment  of  legislation  to  regulate  and  supervise  these 
funds,  not  alone  for  the  protection  of  millions  of  working  peo- 
ple and  their  families,  but  for  the  protection  of  the  economic 
life  of  the  Commonwealth  itself. 

Masquerading  under  the  word  "Trust,"  and  taking  advantage 
of  generous  tax-exemption  privileges  granted  by  both  federal 
and  state  governments,  many  promoters  of  such  funds  threaten 
to  arrogate  to  themselves  a  control  over  the  individual  lives  of 
working  people,  and  the  economy  of  the  State  and  Nation,  in  a 
manner  heretofore  unknown  in  our  American  way  of  life. 

Several  hundred  thousand  Massachusetts  employees  participated 
in  pension  and  profit  sharing  plans  with  retirement  features 
which  held  reserves  estimated  at  three  billion  dollars.   On  a  na- 
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tional  basis,  it  is  estimated  that  75,000,000  people  are  covered 
by  plans  and  programs  having  aggregate  reserves  of  $35,000,- 
000,000. 

I'here  are  today  loopholes  in  our  statutes,  rules  and  regulations, 
both  federal  and  state,  which  permit,  by  the  use  of  cleverly 
drawn  trust  instruments,  some  unscrupulous  administrators  or 
trustees  to  manipulate  the  funds  to  their  own  benefit. 
There  is  no  prohibition  against  exorbitant  salaries  and  outrage- 
ous expenses,  against  milking,  ransacking  or  looting  of  a  fund 
by  its  promoters.  Despite  many  instances  of  such  practices 
there  have  been  to  date  no  convictions  of  known  offenders. 
There  is  no  requirement  of  disclosure  of  the  names  of  persons 
to  whom  payments  are  being  made  or  the  amounts  paid  to  such 
persons.  Nothing  to  prevent  or  prohibit  self-dealing  or  conflict 
of  interest  situations.  There  are  no  requirements  calling  for 
sound  actuarial  and  investment  practices.  The  benefits  are  not 
required  to  be  guaranteed  and  the  plans  can  be  terminated  at 
any  time.  Although  many  of  the  funds,  plans  and  programs 
purport  to  operate  as  trusts,  with  all  that  this  word  implies, 
the  provisions  of  trust  indentures  and  contracts  completely 
negate  all  fiduciary  responsibility,  treating  the  beneficiaries  as 
mere  donees  of  gifts  rather  than  as  beneficiaries  of  trusts  with 
enforceable  rights. 

Our  studies  have  established  that  90  percent  of  these  plans  are 
administered  exclusively  by  employers.   The  majority  of  the  re- 
maining 10  percent  are  jointly  and  equally  managed  by  em- 
ployers and  unions;   the  balance  exclusive  by  unions.    Many 
are  contributed  to  by  employees  as  well  as  by  employers.   Sonie 
are  funded,  others  are  on  the  non-funded  pay-as-you-go  basis. 
Some  make  provision  for  the  payment  of  benefits  by  the  pur- 
chase  of    insurance,    while    others   undertake    to    pay   benefits 
directly. 
On  the  basis  of  their  studies,  the  special  commission  also  reported 
that  they  were  seriously  concerned,  from  the  point  of  view  of  the  public 
interest,  with   the  many  exculpatory   clauses   found   in   Pension   Trust 
indentures  which  excused  or  cleared  from  blame  those  at  fault  for  im- 
proper administration.    As  a  result  of  their  thorough  research  of  the 
problems  confronting  such  funds,  the  special  commission  made  the  fol- 
lowing conclusions: 

The  lives,  well-being  and  future  security  of  millions  of  citizens 
of  this  Commonwealth  are  vitally  affected  by  health  and  wel- 
fare plans,  funds  and  programs.  These  funds  involve  the  col- 
lection, management,  investment  and  expenditure  of  billions 
of  dollars.  They  have  tremendous  effect  on  the  economy  of  the 
Commonwealth  which  promises  to  continue  in  ever-increasing 
force. 

Gross  abuses  in  the  administration  of  some  of  these  plans  and 
funds  have  already  occurred.  Possibilities  of  far  greater  abuses, 
which,  if  uncontrolled,  promise  disastrous  consequences  to  the 
beneficiaries  and  the  public,  are  clearly  evident.  Existing  laws 
are  completely  inadequate  to  meet  this  situation. 
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The  members  of  the  commission  further  resolved  that  legislation 
was  imperative  to  regulate  these  trusts  and  avoid  abuses  which  could 
very  well  jeopardize  the  lives  and  futures  of  the  majority  of  our  citizens. 
Such  legislation  was  introduced,  and  Chapter  15 ID  of  the  General  Laws, 
commonly  referred  to  as  the  Health,  Welfare  and  Retirement  Trust 
Funds  Act,  was  enacted  into  law  on  October  17,  1958. 

Private  pension  funds  and  health,  and  welfare  plans  can  be  ex- 
pected to  assume  increasing  importance  in  our  economy  in  the  years 
ahead.  With  a  good  basic  standard  of  every-day  living  achieved  for  the 
majority  of  our  citizens,  growth  in  output  has  increasingly  been  directed 
toward  enhancing  the  health,  well-being  and  retirement  of  our  people. 

There  is  a  constantly  growing  concern  on  the  part  of  wage-earners 
to  provide  protection  for  themselves  and  their  families  against  the  mis- 
fortune of  sickness  or  accident  and  to  provide  for  their  old  age.  It  is  a 
statistical  fact  that  the  plans  for  these  inevitabilities  have  increased 
3000%  since  1958,  and  over  one-half  the  working  population  of  Massa- 
chusetts rely  on  health,  welfare  and  pension  plans  in  one  form  or  an- 
other. This  emphasis  will  undoubtedly  continue,  and  indeed  will  increase 
even  more  rapidly  as  our  population  becomes  more  aware  of  the  needs 
required  in  distress,  illness  and  old  age.  The  importance  of  the  plans, 
and  of  the  payments  made  under  them,  clearly  means  increasing  public 
attention  to  this  area  of  our  economy.  That  private  employee  health, 
welfare  and  pension  plans  have  become  a  most  important  feature  in  the 
employment  of  our  citizens  and  that  the  benefits  involved  for  the  work- 
ing-man are  always  a  prime  factor  in  the  negotiation  of  every  bargaining 
agreement  are  accepted  facts. 

Consequently,  it  is  of  prime  importance  that  adequate  regulation 
and  control  of  these  plans  be  a  matter  of  law  for  the  protection  of  work- 
ers they  cover  and  for  the  assurance  that  their  benefits  will  be  available 
when  they  retire  or  when  the  need  arises. 

The  rapid  and  substantial  growth  in  size,  scope  and  numbers  of 
health,  welfare  and  retirement  benefit  plans  in  recent  years  have  made 
them  susceptible  to  weaknesses,  waste,  abuses  and  unnecessary  losses  to 
the  beneficiaries  and  their  dependents.  Indeed,  a  recent  release  from 
Labor  Secretary  W.  Willard  Wirtz  estimated  that  on  a  national  scale 
over  25  million  workers  participating  in  private  plans  were  not  being 
correctly  and  adequately  informed  of  their  benefits. 

Their  varied  requirements  for  eligibility  and  benefits,  the  grouping 
together  for  coverage  of  large  numbers  of  people,  the  pooling  of  vast 
sums  of  money  along  with  third  party  control  or  management  all  have 
made  the  plans  vulnerable  to  a  multitude  of  infirmities. 

The  administrators  of  these  plans,  whether  union,  management, 
trustees,  or  carriers  have  a  great  responsibility  to  the  vast  numbers  of 
people  w^ho  depend  upon  them  for  their  health,  welfare  and  old  age 
benefits  because  their  work  involves  control  and  management  of  enor- 
mous sums  of  money  by  a  comparatively  few  persons  for  the  benefit  of 
millions  of  employee-beneficiaries. 

The  protection  of  such  valuable  rights  of  so  many  workers 
against  mismanagement,  the  ignoring  of  the  terms  of  their  bargaining 
agreement  and  failure  of  the  employers  in  making  their  agreed  contri- 
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billions  logically  called  for  legislation  and  the  enactment  of  the  Health, 
^Velfare  and  Retirement  Trust  Funds  Act  brought  out  the  facts  and 
recjuirements  necessary  for  the  protection  of  their  interests.  Employees 
in  Massachusetts  now  have  a  central  point  to  report  any  abuses,  ques- 
tionable practices  and  loss  of  rights. 

The  information  required  by  the  Board,  acting  under  the  author- 
ity of  Chapter  151D,  in  the  registration,  annual  report  and  summary  of 
annual  report  of  every  subject  plan  is  so  designed  as  to  give  a  complete 
picture  of  the  structure  and  operation  of  the  funds  involved. 

The  registration  of  the  trust  must  be  on  the  form  prescribed  by 
the  Board  and  requires  certified  copies  of  the  trust  indentures,  contracts, 
corporate  by-laws  and  any  and  all  other  documents  creating  or  relating 
to  the  organization  and  operation  of  such  trusts.  The  annual  reports 
are  also  submitted  on  a  form  prescribed  by  the  Board  and  must  con- 
tain the  following  information  as  set  forth  in  Section  3  (a)  of  Chapter 
I51D: 

The  value  of  the  fund  as  of  the  end  of  the  fiscal  year;  the 
amount  contributed  by  the  employees;  the  amount  of  benefits 
paid  for  each  class  of  benefits;  the  number  of  employees  covered; 
the  salaries  and  fees  paid  by  or  charged  to  the  fund,  to  whom 
paid,  in  what  amount  and  for  what  purposes.  If  some  or  all  of 
the  benefits  under  the  fund  are  provided  by  an  insurance  car- 
rier or  by  a  hospital,  surgical,  or  medical  service  or  any  other 
similar  type  of  plan,  sucli  reports  shall  also  include  for  each 
such  year,  with  respect  to  such  fund  and  for  each  class  of  bene- 
fits, the  following  information:  the  premium  rate  or  subscrip- 
tion charge  and  the  total  premium  or  subscription  charges  paid 
to  each  such  insurance  carrier  or  service  plan;  the  number  of 
persons  covered  by  each  class  of  benefits;  the  total  claims  in- 
curred and  the  total  claims  paid  by  such  insurance  carrier  or 
service  plan;  dividends,  commissions  and  administrative,  service 
or  other  fees  paid  by  such  insurance  carrier  or  service  plan; 
retentions  by  such  insurance  carrier  or  service  plan;  the  names 
and  addresses  of  the  brokers,  agents  or  other  persons  to  w^hom 
commissions  or  fees  were  paid,  the  amounts  paid  to  each,  and 
the  services  rendered  for  said  commissions  or  fees. 

Section  3  (f)  of  the  Act  provides  that  summaries  of  annual  reports 
shall  be  kept  available  for  public  inspection  at  the  office  of  the  Board 
but  that  all  reports  and  other  information  in  the  possession  of  the  Board 
and  any  authenticated  copy  or  copies  thereof  in  the  possession  of  the 
trustees  shall  be  confidential  communications,  shall  not  be  subject  to 
subpoena  and  shall  not  be  made  public  unless  the  ends  of  justice  and 
the  public  advantage  will  be  subserved  by  the  publication  thereof  in 
the  case  of  any  particular  trust,  in  which  event  the  Board  shall  publish 
a  copy  of  such  report  or  other  information  or  any  part  thereof  in  such 
manner  as  it  may  deem  proper. 

This  supervision  provides  a  constant  check  and  furnishes  a  most 
effective  deterrent  against  the  abuses  and  any  other  weaknesses  of  the 
A'arious  plans  and  imparts  the  greatest  incentive  to  good  management 
for  the  utmost  protection  of  the  interests  and  rights  of  employees,  em- 
ployers and  Commonwealth  alike. 
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Chapter  15 ID — Provisions  and  Penalties 


Section  3  (b)  :  the  Board  may  upon  application  to,  and  after 
notice  to  the  trust  with  the  approval  of  a  judge  of  a  probate 
court,  for  good  and  suflkient  cause  shown,  examine  the  books 
and  records  and  investigate  the  administration  of  any  trust, 
and  the  Board  may  require  the  attendance  and  testimony  of 
witnesses,  who  shall  be  summoned  in  the  same  manner  and  paid 
the  same  fees  as  witnesses  in  the  superior  court.  Such  witnesses 
shall  be  duly  sworn  and  shall  give  their  testimony  under  the 
penalties  of  perjury.  The  Board  may  conduct  examinations  at 
such  places  and  take  deposition  within  the  Commonwealth  as 
the  court  may  order. 

Section  3  (c)  :  no  trustees  or  employer,  or  labor  organization 
representing  any  employees  eligible  for  benefits  under  a  trust 
required  to  register  under  this  chapter,  and  no  officer,  agent 
or  employee  of  any  such  trustee,  employer,  or  labor  organiza- 
tion shall  receive  directly  or  indirectly  any  payment,  commision, 
loan,  service  or  any  other  thing  of  value  from  any  insurance 
company,  insurance  agent,  insurance  broker,  or  any  hos- 
pital, surgical  or  medical  service  plan,  in  connection  with 
the  solicitation,  sale,  service,  or  administration  of  a  contract 
providing  benefits  for  such  trust,  or  receive  any  payment,  com- 
mission, loan,  service  or  any  other  thing  of  value  from  such 
trust,  or  which  is  charged  against  such  trust  or  would  otherwise 
be  payable  to  such  trust  either  directly  or  indirectly,  except  that 
any  such  person  may  receive  any  benefits  under  a  trust  which 
he  is  otherwise  entitled,  and  any  trustee,  employer  or  labor  or- 
ganization, of  his  or  its  office,  agent  or  employee,  may  receive 
from  such  trust  reasonable  compensation  for  necessary  services 
and  expenses  rendered  or  incurred  by  him  or  it  in  connection 
with  the  official  duties  of  such  trust;  provided,  however,  that 
nothing  in  this  paragraph  shall  affect  the  payment  of  any  di- 
vidend or  rate  credit  or  other  adjustment  due  under  the  terms 
of  any  insurance  or  annuity  contract  to  the  policyholder  or 
contract  holder. 

No  insurance  company,  insurance  agent  or  insurance  broker 
and  no  hospital,  surgical  or  medical  service  plan,  shall  either 
directly  or  indirectly,  pay  any  commission,  make  any  loan  or 
give  any  other  payment  or  thing  of  value  to  any  employee  wel- 
fare fund  or  to  any  employer  or  benefits  thereunder  or  to  any 
trustee  or  other  officer  or  employee  of  any  such  fund,  employer 
of  labor  organization,  in  connection  with  the  solicitation,  sale, 
service  or  administration  of  a  contract  providing  employee 
benefits  for  such  fund. 

Section  5:  any  trustee,  official,  employer  or  other  person  who 
is  convicted  of  embezzling  or  misappropriating  trust  funds, 
securities  or  other  property  entrusted  to  his  care  or  custody, 
or  of  falsification  of  records  or  destruction  of  records  with  in- 
tent to  defraud,  or  of  willfully  and  knowingly  filing  false 
statements,  or  of  violating  the  provisions  of  subsection  (c)  of 
section  three,  shall  be  punished  by  a  fine  of  not  more  than 


ten  thousand  dollars  or  hv  inijirisonment  for  not  more  than  five 
years,  or  both. 

Section  10:  in  addition  to  any  other  penalty  or  punishment 
otherwise  prescribed  by  law  any  person  or  employer,  and  the 
president,  secretary,  and  treasurer,  or  officers  exercising  corre- 
sponding [unctions,  of  a  corporation  which  is  an  employer, 
who  is  party  to  an  agreement  to  pay  or  provide  the  contribu- 
tions covered  by  this  chapter  or  who  is  so  required  to  pay  these 
contributions  under  the  terms  of  sections  twenty-six  and  twenty- 
seven  of  chapter  one  hundred  and  forty-nine,  and  who  refuses 
or  willfully  fails  or  grossly  neglects  to  pay  such  contributions  or 
payments  ^vithin  thirty  days  after  such  payments  are  required 
to  be  made  shall  be  punished  by  a  fine  of  five  hundred  (S500) 
dollars  or  by  imprisonment  in  a  jail  or  house  of  correction  for 
not  more  than  one  year,  or  both. 

This  section  of  the  Act  provides  a  most  effective  and  immediate 
method  to  investigate  suspected  wrong-doings  of  those  unscrupulous  em- 
ployers who  might  be  engaged  in  defrauding  employees.  Such  employers 
could  and  have  deducted  the  benefit  payments  from  their  employees' 
wages  and  failed  to  turn  the  monies  over  to  the  Fund,  and  reported 
fewer  hours  of  work  than  the  employees  actually  performed.  The  crimi- 
nal penalties  for  self-dealing,  embezzlement  and  false  deductions  from 
workers  pay  were  of  little  avail  to  the  workingman  for  if  he  commenced 
any  legal  action  or  started  to  sue,  he  undoubtedly  would  be  fired  and  in 
a  worse  position  than  before.  Coupled  with  this,  the  fact  that  the  trustees 
had  no  tear  of  criminal  prosecution  made  these  contributions  for  health, 
welfare  and  retirement  benefits  highly  vulnerable  to  abuse  by  those  dis- 
posed to  take  advantage  of  them.  Actually  there  was  no  recourse  open 
to  the  individual  employee  except  to  appeal  to  his  union  to  try  to  compel 
payment  and  this,  of  course,  presented  an  inadequate  remedy  and  placed 
an  unfair  burden  upon  him.  There  was  usually  nothing  he  could  do 
but  realize  that  his  welfare  and  pension  rights  were  being  jeopardized 
and  if  the  situation  arose  where  the  employer  went  out  of  business  or 
into  bankruptcy,  his  rights  were  usually  lost  forever. 

More  than  400  violations  and  criminal  complaints  were  investigated, 
settled  or  criminally  prosecuted  during  fiscal  year  1967  in  the  enforc- 
ment  of  the  aforementioned  law,  and  as  a  result  of  this  action  the  sum 
of  S53.206.54  was  paid  to  the  funds  to  which  said  money  was  originally 
\\'ithheld  illegally  or  fraudulently. 

Recommendations  for  Legislation 

(1)  The  first  proposed  amendment  ^vould  include  any  health,  ^^'el- 
fare  or  retiremnt  program  established  for  the  benefit  of  employees, 
whether  or  not  they  include  the  creation  of  a  trust  in  the  usual  sense. 

(2)  The  second  proposed  amendment  would  increase  the  annual 
report  filing  fee  from  §10,  as  presently  required,  to  $25. 

(3)  The  third  proposed  amendment  would  provide  that  plans  reg- 
istered under  the  Health,  Welfare  and  Retirement  Trust  Funds  Act 
would  continue  to  be  subject  to  the  requirements  of  said  la-^v,  not  with- 
standing anv  decrease  in  the  number  of  beneficiaries  covered. 
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(4)  The  fourth  proposed  amendment  woulci  require  that  the  em- 
ployer report  the  names  of  each  employee,  the  hours  worked  and  the 
contributions  given  to  the  other  party  of  the  bargaining  agreement. 

(5)  The  fifth  proposed  amendment  would  strike  out  the  words 
"wilfully  fails"'  and  substitute  therefor  the  words  "knowingly  fails"  in 
Section  10  of  Chapter  151D,  the  criminal  section  of  our  statute. 

(6)  The  sixth  proposed  amendment  would  make  it  a  criminal  of- 
fense for  the  administrator  of  a  fund  to  deprive  any  participant,  fonner 
participant  or  beneficiaries  from  benefits  due  them  in  accordance  with 
the  trust  agreement. 

Summary  of  Operations 

The  Health,  Welfare  and  Retirement  Trust  Funds  Board  is  di- 
rected by  William  C.  Ellis,  Acting  Director.  Mr.  Ellis  was  formerly 
Senior  Attorney  to  the  Board  and  is  Special  Assistant  Attorney  General 
appointed  by  Attorney  General  Richardson  to  prosecute  violations  under 
the  statute. 

A  budget  of  .'^221,946.00  was  provided  for  the  Board  and  approved 
by  the  Legislature  for  the  fiscal  year  1967.  Of  this  amount  S2 13, 147.49 
^vas  expended  to  operate  and  administer  the  law,  and  the  balance  of 
$8,798.51  was  returned  to  the  Treasury  Department. 

As  of  June  30,  1967  there  were  2,021  registered  trusts.  Fees  and 
penalties  collected  and  turned  over  to  the  Treasurer  and  Receiver  Gen- 
eral totaled  $24,095.00  for  the  fiscal  year.  The  sum  of  $53,206.54  origi- 
nally withheld  from  subject  funds  through  illegality  or  error  was  turned 
over  to  the  funds  involved  as  a  result  of  the  Board's  investigation  or 
criminal  prosecution. 

Offices  of  the  Health,  Welfare  and  Retirement  Trust  Funds  Board 
are  located  at  22  Batterymarch  Street,  Boston,  Massachusetts  02109,  and 
at  235  Chestnut  Street,  Springfield,  Massachusetts  01103. 

The  Board's  accounts  were  inspected  and  given  official  approval  by 
Thaddeus  Buczko,  Auditor  for  the  Commonwealth,  on  February  13,  1967. 

Tables  and  Charts 

Registrations,  annual  reports  and  summaries  of  annual  reports  have 
been  analyzed  for  statistical  data  and  information.  The  following 
TABLES  and  CHARTS  show  the  result  of  this  analysis. 

"A"  indicates  data  derived  from  statistical  study  of  the  annual 
reports  filed  as  required  by  the  provisions  of  the  law  and  the  adminis- 
trative regulations  pursuant  to  said  statute. 

"B"  relationship  of  total  contributions  to  health,  welfare  and  re- 
tirement trust  funds  as  compared  with  benefits  paid  during  period  of 
1959  through  1966. 

"C"  indicates  the  number  of  participating  employees  in  various 
health,  welfare  and  retirement  plans  which  are  subject  to  Chapter  15 ID 
of  the  General  Laws, 

"D"  is  a  graphic  chart  based  on  annual  report  filings,  indicating 
the  type  and  number  of  benefit  plans  in  each  category.  A  summary  has 
been  inserted  in  this  table  for  the  purpose  of  clarification, 

"E"  indicates  the  total  number  of  participating  employees,  contri- 
butions, benefits  and  expenses  of  all  plans  filed  with  the  Board  subject 
to  Chapter  15 ID  of  General  Laws. 
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"A" 


ANALYSIS  OF  ANNUAL  REPORTS  RECEIVED  BY  HEALTH,  WELFARE 

AND  RETIREMENT  TRUST  FUNDS  BOARD  COVERING  PLANS  IN 

WHICH  MASSACHUSETTS'  EMPLOYEES  ARE  PARTICIPATING 

July  31,  1959  — December  31,  1966 

Contributions  from  Employer  and  Employee 


1959 

1           2^8   MILLIOfJ 

1961 

HH^I 

5    Million 

( 

.LIOM 

1963 

2.8  Bl 

1 

8.4  BILLION 

1966 

.,_ 

J 

Benefits  paid  to  employees  and  their  beneficiaries 

'959 1       m^ 

LLIOW 

1961  HH^I 

i20.5 

MILLION 

-1   3  BILL 

OW 

1 963  ^H^^^^H^^BH 

2.9  BIL 

LlOW 

'  9^^  ^^^I^I^^^I^^^^^^^IH^^^H 

General  expenses  of  Registered  Funds 


1959 


1961 


1963 


1966 


(Computed  on  Calendar  year  basis  for  more  accurate  reporting) 
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COMPARISON  OF  TOTAL  CONTRIBUTIONS  WITH  TOTAL 
BENEFITS  PAID  FROM  1959  THROUGH  1966 


Billion 

a.  5 


2.5 


1.5 


1  - 


0.5 




53, 

488,373,589.001 

1 

11 

$2, 

303, r 

/ 

:5.ooj 

1 

/ 

1 

^ 

r 

' 

1 

v/ 

hi 

zs.t 

^  m'tWio 

siT 

Urr 

ill  ion 

^ 

^959      ^960      I96I    ^962  1963    1964  198^    1965 
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PARTICIPATING  EMPLOYEES  IN  MASSACHUSETTS 
July   1,   1959  — December  31,  1966 


<959 
^960 

1961 
1962 
1963 
1964 
<965 
1966 


. 

' — 1 

■ 

1 

^^ 

^ 

^" 

^ 

^ 

■MH 

HH 

^_ 

1 

^_ 

^     1                               J 

■■ 

■1 

1            1            1            1            1            i            1 

1 

1                                            i      1 

L_., „,.„.„, .„.,.,. 

n^H^ 

H^H 

^- 

iOO    ZOO  300  m  bOO  600  TOO  aOO  900  iOOO         THousAMDs 


Chart  "C"  is  computed  on  the  number  of  working  participants  in 
each  individual  fund.  The  above  figures  of  the  annual  report  findings 
show  an  increase  of  active  participants  in  plans  under  jurisdiction  from 
30,578  on  December  31,  1959  to  991,011  on  December  31,  1966,  an  in- 
crease of  960,433  during  the  specified  six-year  period. 

In  computing  the  991,011  employees  actually  participating  in  the 
health,  welfare  and  retirement  plans,  it  should  be  noted  that  for  the 
most  part  they  are  heads  of  families.  Since  practically  all  plans  contain 
provisions  that  extend  to  participants'  dependents,  and  assuming  a 
minimum  of  two  dependents  for  each  employee,  the  actual  number  of 
participants  and  their  beneficiaries  who  are  directly  affected  would  aver- 
age approximately  three  times  the  number  of  wage  earners. 
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HEALTH,  WELFARE  AND  RETIREMENT  TRUST  FUNDS  BOARD 
ANNUAL  REPORT  FILING  —  Year  ending  December  31,   1966 


Health  Profit 

amdVelfare     Retirement      SnARiMq 


^l5o 

1050 
950 

850 

750 

5^0 
450 
350 
Z5o 

0 


1 

L. 

t 

Health  and  Welfare 

358 

Retirement 

1,122 

Profit  Sharing 

541 

TOTAL 


2,021 


F.l).   lt)i> 
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Analysis  ot  contributions,  benefits  and  expenses  for  all  registered 
plans  for  period  ending  December  31,   1966. 


Total  Employer  Contributions 

Total  Employee  Contributions 

Total  Contributions 

Total  Benefits  Paid 

Total  Massachusetts  Employees 

Total  Employees  outside  Massachusetts 

Total  Expenses       .         .         .         .         . 


.^2,744,803,587 

743,569,589 

3,488,373,176 

2,303,027,955 

991,011 

10,939,280 

33,872,095 


Respectfully  submitted, 

William  C.  Ellis,  Acting  Director 

for  and  on  behalf  of 

The  Commomvealth  of  Massachusetts 

Health,  Welfare  and  Retirement  Trust  Funds  Board 

C.  Eugene  Farnam,  ChairmoJi 
Commissioner  of  Insurance 

Rocco  Alberto, 

Commissioner  of  Labor  and  Industries 
John  B.  Hynes, 
Commissioner  of  Banks 
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HEALTH,  WELFARE  AND  RETIREMENT 
TRUST  FUNDS  BOARD 

22  Batterymarch  Street 
Boston,  Massachusetts  02109 


ANNUAL  REPORT  FOR  THE  PERIOD 
ENDING  JUNE  30,  1969 


In  compliance  with  the  provisions  of  Section  10,  Chapter  23  of  the 
General  Laws  as  inserted  by  Section  3  of  Chapter  655  of  the  Acts  of  1958, 
the  Health,  Welfare  and  Retirement  Trust  Funds  Board  submits  its 
Annual  Report  to  the  Governor  and  the  General  Court  of  the  Com- 
monwealth relative  to  its  administration  and  operation  of  Chapter  15 ID 
for  the  fiscal  year  1969  together  with  the  recommendations  it  deems 
proper. 

It  is  the  intent  and  purpose  of  this  report  to  set  forth  the  organiza- 
tion and  operation  of  the  Board  together  with  its  accomplishments  along 
with  pertinent  statutory  references,  objectives,  amendments  and  pro- 
posed amendments  in  the  administration  of  Chapter  15 ID  of  the  Gen- 
eral Laws  covering  the  fiscal  period  from  July  1,  1968  through  June 
30,  1969. 

Section  lOD  of  Chapter  23  of  the  General  Laws  as  inserted  by  Sec- 
tion 3  of  Chapter  655  of  the  Acts  of  1958  provides  that  there  shall  be  in 
the  department  of  Labor  and  Industries,  but  not  under  its  supervision 
or  control,  a  Health,  Welfare  and  Retirement  Trust  Funds  Board,  con- 
sisting of  the  Commissioner  of  Banks,  the  Commissioner  of  Insurance 
and  the  Commissioner  of  Labor  and  Industries,  and  that  the  members 
shall  annually  elect  one  of  their  number  to  serve  as  chairman  of  the 
said  Board. 


The  members  of  the  Board  are: 

C.  Eugene  Farnam,  Chairman 
Commissioner  of  Insurance 

Rocco  Alberto^ 

Commissioner  of  Labor  and  Industries 

Freyda  p.  Koplow, 
_  Commissioner  of  Banks  and  Banking 
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History  and  Objective 

In  recent  years  it  was  found  that  the  growth  in  size,  scope  and  num- 
bers of  employee  health,  welfare  and  retirement  plans  had  become  rapid 
and  substantial  and  that  the  continued  well-being  and  security  of  more 
than  half  the  citizens  of  our  Commonwealth  and  their  dependents  were 
directly  affected  by  them.  Moreover  these  plans  had  become  an  impor- 
tant factor  affecting  the  stability  of  employment  and  the  successful  de- 
velopment of  industrial  relations  in  Massachusetts  because  of  the  activ- 
ities of  their  participants,  and  the  employers,  employee  organizations  and 
other  entities  by  which  they  were  established  and  maintained.  However 
there  was  a  lack  of  employee  information  concerning  their  operation  and 
because  it  was  desirable  in  the  interests  of  employees  and  their  benefi- 
ciaries, the  Governor  formed  a  special  commission  in  1957  composed  of 
two  members  of  the  Massachusetts  Senate,  two  members  of  the  Massa- 
chusetts House  of  Representatives,  and  two  authorities  on  Health,  Wel- 
fare and  Retirement  Plans,  appointed  by  the  Governor  to  explore  all 
aspects  with  respect  to  the  operation  and  administration  of  these  plans 
and  to  make  recommendations  to  him  regarding  their  procedures  and 
supervision. 

The  findings  of  this  special  commission  concerning  the  nature  and 
scope  of  the  existing  problem  were  set  forth  in  their  Fourth  Interim 
Report,  dated  March  25,   1957,  as  follows: 

More  than  half  of  the  people  now  living  in  Massachusetts  are 
directly  affected  by  health  and  welfare  funds.  Actually,  the 
operation,  control  and  management  of  these  funds  affects  the 
entire  economy  of  the  Commonwealth. 

In  creating  this  commission  the  Massachusetts  Legislature  is 
one  of  three  pioneer  States  to  recognize  the  importance  of  this 
problem. 

In  Massachusetts,  as  well  as  throughout  the  country,  the  situa- 
tion exists  in  which,  under  the  title  "Fringe  Benefits,"  workers 
have  been  induced  to  accept,  in  lieu  of  wage  increases,  plans 
and  programs  purporting  to  secure  them,  on  a  collective  basis, 
against  the  hazards  of  death,  sickness,  accident  and  old  age. 

Gross  and  flagrant  abuse  and  opportunities  for  abuse  of  the 
rights  of  beneficiaries  in  health  and  welfare  funds,  plans  and 
programs  existing  in  this  Commonwealth  make  imperative  im- 
mediate enactment  of  legislation  to  regulate  and  supervise  these 
funds,  not  alone  for  the  protection  of  millions  of  working  peo- 
ple and  their  families,  but  for  the  protection  of  the  economic 
life  of  the  Commonwealth  itself. 

Masquerading  under  the  word  "Trust,"  and  taking  advantage 
of  generous  tax-exemption  privileges  granted  by  both  federal 
and  state  governments,  many  promoters  of  such  funds  threaten 
to  arrogate  to  themselves  a  control  over  the  individual  lives  of 
working  people,  and  the  economy  of  the  State  and  Nation,  in 
a  manner  heretofore  unknown  in  our  American  way  of  life. 
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Several  hundred  thousand  Massachusetts  employees  participated 
in  pension  and  profit  sharing  plans  with  retirement  features 
which  held  reserves  estimated  at  three  billion  dollars.  On  a  na- 
tional basis,  it  is  estimated  that  75,000,000  people  are  covered 
by  plans  and  programs  having  aggregate  reserves  of  $35,000,- 
000,000. 

There  are  today  loopholes  in  our  statutes,  rules  and  regulations, 
both  federal  and  state,  which  permit,  by  the  use  of  cleverly 
drawn  trust  instruments,  some  unscrupulous  administrators  or 
trustees  to  manipulate  the  funds  to  their  own  benefit. 

There  is  no  prohibition  against  exorbitant  salaries  and  outrage- 
ous expenses,  against  milking,  ransacking  or  looting  of  a  fund 
by  its  promoters.  Despite  many  instances  of  such  practices 
there  have  been  to  date  no  convictions  of  known  offenders. 
There  is  no  requirement  of  disclosure  of  the  names  of  persons 
to  whom  payments  are  being  made  or  the  amounts  paid  to  such 
persons.  Nothing  to  prevent  or  prohibit  self-dealing  or  conflict 
of  interest  situations.  There  are  no  requirements  calling  for 
sound  actuarial  and  investment  practices.  The  benefits  are  not 
required  to  be  guaranteed  and  the  plans  can  be  terminated  at 
any  time.  Although  many  of  the  funds,  plans  and  programs 
purport  to  operate  as  trusts,  with  all  that  this  word  implies, 
the  provisions  of  trust  indentures  and  contracts  completely 
negate  all  fiduciary  responsibility,  treating  the  beneficiaries  of 
trusts  with  enforceable  rights. 

Our  studies  have  established  that  90  percent  of  these  plans  are 
administered  exclusively  by  employers.  The  majority  of  the  re- 
maining 10  percent  are  jointly  and  equally  managed  by  em- 
ployers and  unions;  the  balance  exclusively  by  unions.  Many 
are  contributed  to  by  employees  as  well  as  by  employers.  Some 
are  funded,  others  are  on  the  non-funded  pay-as-you-go  basis. 
Some  make  provision  for  the  payment  of  benefits  by  the  pur- 
chase of  insurance,  while  others  undertake  to  pay  benefits 
directly. 

On  the  basis  of  its  studies,  the  special  commission  also  reported  that 
it  was  seriously  concerned,  from  the  point  of  view  of  the  public  interest, 
with  the  many  exculpatory  clauses  found  in  Pension  Trust  indentures 
which  excused  or  cleared  from  blame  those  at  fault  for  improper  admin- 
istration. As  a  result  of  its  thorough  research  of  the  problems  confront- 
ing such  funds,  the  special  commission  made  the  following  conclusions: 

The  lives,  well-being  and  future  security  of  millions  of  citizens 
of  this  Commonwealth  are  vitally  affected  by  health  and  wel- 
fare plans,  funds  and  programs.  These  funds  involve  the  col- 
lection, management,  investment  and  expenditure  of  billions 
of  dollars.  They  have  tremendous  effect  on  the  economy  of  the 
Commonwealth  which  promises  to  continue  in  ever-increasing 
force. 

Gross  abuses  in  the  administration  of  some  of  these  plans  and 
funds  have  already  occurred.    Possibilities  of  far  greater  abuses, 
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which,  if  uncontrolled,  promise  disastrous  consequences  to  the 
beneficiaries  and  the  public,  are  clearly  evident.  Existing  laws 
are  completely  inadequate  to  meet  this  situation. 

The  members  of  the  commission  further  resolved  that  legislation 
was  imperative  to  regulate  these  trusts  and  avoid  abuses  which  could 
very  well  jeopardize  the  lives  and  futures  of  the  majority  of  our  citizens. 
Such  legislation  was  introduced,  and  Chapter  15 ID  of  the  General  Laws, 
commonly  referred  to  as  the  Health,  Welfare  and  Retirement  Trust 
Funds  Act,  was  enacted  into  law  on  October  17,  1958. 

Private  pension  funds  and  health,  and  welfare  plans  can  be  ex- 
pected to  assume  increasing  importance  in  our  economy  in  the  years 
ahead.  With  a  good  basic  standard  of  every-day  living  achieved  for  the 
majority  of  our  citizens,  growth  in  output  has  increasingly  been  directed 
toward  enhancing  the  health,  well-being  and  retirement  of  our  people. 

There  is  a  constantly  growing  concern  on  the  part  of  wage-earners 
to  provide  protection  for  themselves  and  their  families  against  the  mis- 
fortune of  sickness  or  accident  and  to  provide  for  their  old  age.  It  is  a 
statistical  fact  that  the  plans  for  these  inevitabilities  have  increased  over 
3000%  since  1958,  and  over  one-half  the  working  population  of  Massa- 
chusetts rely  on  health,  welfare  and  pension  plans  in  one  form  or  an- 
other. This  emphasis  will  undoubtedly  continue,  and  indeed  will  in- 
crease even  more  rapidly  as  our  population  becomes  more  aware  of  the 
needs  required  in  distress,  illness  and  old  age.  The  importance  of  the 
plans,  and  of  the  payments  made  under  them,  clearly  means  increasing 
public  attention  to  this  area  of  our  economy.  That  private  employee 
health,  welfare  and  pension  plans  have  become  a  most  important  feature 
in  the  employment  of  our  citizens  and  that  the  benefits  involved  for  the 
working-man  are  always  a  prime  factor  in  the  negotiation  of  every  bar- 
gaining agreement  are  accepted  facts.  Consequently,  it  is  of  prime  im- 
portance that  adequate  regulation  and  control  of  these  plans  be  a  matter 
of  law  for  the  protection  of  workers  they  cover  and  for  the  assurance 
that  their  benefits  will  be  available  when  they  retire  or  when  the  need 
arises. 

The  rapid  and  substantial  growth  in  size,  scope  and  numbers  of 
health,  welfare  and  retirement  benefit  plans  in  recent  years  have  made 
them  susceptible  to  weaknesses,  waste,  abuses  and  unnecessary  losses  to 
the  beneficiaries  and  their  dependents.  Indeed,  a  recent  release  from 
Labor  Secretary  W.  Willard  Wirtz  estimated  that  on  a  national  scale 
over  25  million  workers  participating  in  private  plans  were  not  being 
correctly  and  adequately  informed  of  their  benefits. 

Their  varied  requirements  for  eligibility  and  benefits,  the  grouping 
together  for  coverage  of  large  numbers  of  people,  the  pooling  of  vast 
sums  of  money  along  with  third-party  control  or  management  all  have 
made  the  plans  vulnerable  to  a  multitude  of  infirmities. 

The  administrators  of  these  plans,  whether  union,  management, 
trustees,  or  carriers  have  a  great  responsibility  to  the  vast  numbers  of 
people  who  depend  upon  them  for  their  health,  -welfare  and  old  age 
benefits  because  their  work  involves  control  and  management  of  enor- 
mous sums  of  money  by  a  comparatively  few  persons  for  the  benefit  of 
millions  of  employee-beneficiaries. 
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The  protection  o£  such  valuable  rights  of  so  many  workers  against 
mismanagement,  the  ignoring  of  the  terms  of  their  bargaining  agreement 
and  failure  of  the  employers  in  making  their  agreed  contributions  logi- 
cally called  for  legislation  and  the  enactment  of  the  Health,  Welfare 
and  Retirement  Trust  Funds  Act  brought  out  the  facts  and  requirements 
necessary  for  the  protection  of  their  interests.  Employees  in  Massachu- 
setts now  have  a  central  point  to  report  any  abuses,  questionable  prac- 
tices and  loss  of  rights. 

The  information  required  by  the  Board,  acting  under  the  authority 
of  Chapter  15 ID,  in  the  registration,  annual  report  and  summary  of 
annual  report  of  every  subject  plan  is  so  designed  as  to  give  a  complete 
picture  of  the  structure  and  operation  of  the  funds  involved. 

The  registration  of  the  trust  must  be  on  the  form  prescribed  by  the 
Board  and  requires  certified  copies  of  the  trust  indentures,  contracts, 
corporate  by-laws  and  any  and  all  other  documents  creating  or  relating 
to  the  organization  and  operation  of  such  trusts.  The  annual  reports 
are  also  submitted  on  a  form  prescribed  by  the  Board  and  must  con- 
tain the  following  information  as  set  forth  in  Section  3  (a)  of  Chapter 
151D: 

The  value  of  the  fund  as  of  the  end  of  the  fiscal  year;  the 
amount  contributed  by  the  employees;  the  amount  of  benefits 
paid  for  each  class  of  benefits;  the  number  of  employees 
covered;  the  salaries  and  fees  paid  by  or  charged  to  the  fund, 
to  whom  paid,  in  what  amount  and  for  what  purposes.  If  some 
or  all  of  the  benefits  under  the  fund  are  provided  by  an  insur- 
ance carrier  or  by  a  hospital,  surgical,  or  medical  service  or  any 
other  similar  type  of  plan,  such  reports  shall  also  include  for 
each  such  year,  with  respect  to  such  fund  and  for  each  class  of 
benefits,  the  following  information:  the  premium  rate  or  sub- 
scription charge  and  the  total  premium  or  subscription  charges 
paid  to  each  such  insurance  carrier  or  service  plan;  the  number 
of  persons  covered  by  each  class  of  benefits;  the  total  claims  in- 
curred and  the  total  claims  paid  by  such  insurance  carrier  or 
service  plan;  dividends,  commissions  and  administrative,  service 
or  other  fees  paid  by  such  insurance  carrier  or  service  plan; 
retentions  by  such  insurance  carrier  or  service  plan;  the  names 
and  addresses  of  the  brokers,  agents  or  other  persons  to  whom 
commissions  or  fees  were  paid,  the  amounts  paid  to  each,  and 
the  services  rendered  for  said  commissions  or  fees. 

Section  3  (f)  of  the  Act  provides  that  summaries  of  annual  reports 
shall  be  kept  available  for  public  inspection  at  the  office  of  the  Board 
but  that  all  reports  and  other  information  in  possession  of  the  Board 
and  any  authenticated  copy  or  copies  thereof  in  the  possession  of  the 
trustees  shall  be  confidential  communications,  shall  not  be  subject  to 
subpoena  and  shall  not  be  made  public  unless  the  ends  of  justice  and 
the  public  advantage  will  be  subserved  by  the  publication  thereof  in 
the  case  of  any  particular  trust,  in  which  event  the  Board  shall  publish 
a  copy  of  such  report  or  other  information  or  any  part  thereof  in  such 
manner  as  it  may  deem  proper. 

This  supervision  provides  a  constant  check  and  furnishes  a  most 
effective  deterrent  against  the  abuses  and  any  other  weaknesses  of  the 
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various  plans  and  imparts  the  greatest  incentive  to  good  management 
for  the  utmost  protection  of  the  interests  and  rights  of  employees,  em- 
ployers and  Commonwealth  alike. 

Chapter  15 ID  —  Provisions  and  Penalties 

Section  3  (b):  The  Board  may  upon  application  to,  and  after 
notice  to  the  trust  with  the  approval  of  a  judge  of  probate 
court,  for  good  and  sufficient  cause  shown,  examine  the  books 
and  records  and  investigate  the  administration  of  any  trust, 
and  the  Board  may  require  the  attendance  and  testimony  of 
witnesses,  who  shall  be  summoned  in  the  same  manner  and  paid 
the  same  fees  as  witnesses  in  the  superior  court.  Such  witnesses 
shall  be  duly  sworn  and  shall  give  their  testimony  under  the 
penalties  of  perjury.  The  Board  may  conduct  examinations  at 
such  places  and  take  depositions  within  the  Commonwealth  as 
the  court  may  order. 

Section  3  (c):  No  trustees  or  employer,  or  labor  organization 
representing  any  employees  eligible  for  benefits  under  a  trust 
required  to  register  under  this  chapter,  and  no  officer,  agent 
or  employee  of  any  such  trustee,  employer,  or  labor  organiza- 
tion shall  receive  directly  or  indirectly  any  payment,  commis- 
sion, loan,  service  or  any  other  thing  of  value  from  any  insur- 
ance company,  insurance  agent,  insurance  broker,  or  any  hos- 
pital, surgical  or  medical  service  plan,  in  connection  with  the 
solicitation,  sale,  service,  or  administration  of  a  contract  pro- 
viding benefits  for  such  trust,  or  receive  any  payment,  com- 
mission, loan,  service  or  any  other  thing  of  value  from  such 
trust,  or  which  is  charged  against  such  trust  or  would  other- 
wise be  payable  to  such  trust  either  directly  or  indirectly,  ex- 
cept that  any  such  person  may  receive  any  benefits  under  a  trust 
which  he  is  otherwise  entitled,  and  any  trustee,  employer  or 
labor  organization,  of  his  or  its  office,  agent  or  employee,  may 
receive  from  such  trust  reasonable  compensation  for  necessary 
services  and  expenses  rendered  or  incurred  by  him  or  it  in  con- 
nection with  the  official  duties  of  such  trust;  provided,  how- 
ever, that  nothing  in  this  paragraph  shall  affect  the  payment  of 
any  dividend  or  rate  credit  or  other  adjustment  due  under  the 
terms  of  any  insurance  or  annuity  contract  to  the  policyholder 
or  contract  holder. 

No  insurance  company,  insurance  agent  or  insurance  broker 
and  no  hospital,  surgical  or  medical  service  plan,  shall  either 
directly  or  indirectly,  pay  any  commission,  make  any  loan  or 
give  any  other  payment  or  thing  of  value  to  any  employee  wel- 
fare fund  or  to  any  employer  or  benefits  thereunder  or  to  any 
trustee  or  other  officer  or  employee  of  any  such  fund,  employer 
of  labor  organization,  in  connection  with  the  solicitation,  sale, 
service  or  administration  of  a  contract  providing  employee 
benefits  for  such  fund. 

Section  5:  Any  trustee,  official,  employer  or  other  person  who 
is  convicted   of   embezzling  or   misappropriating   trust   funds. 
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securities  or  other  property  entrusted  to  his  care  or  custody, 
or  of  falsification  of  records  or  destruction  of  records  with  in- 
tent to  defraud,  or  of  willfully  and  knowingly  filing  false  state- 
ments, or  of  violating  the  provisions  of  subsection  (c)  of  section 
three,  shall  be  punished  by  a  fine  or  not  more  than  ten  thou- 
sand dollars  or  by  imprisonment  for  not  more  than  five  years, 
or  both. 

Section  10:  In  addition  to  any  other  penalty  or  punishment 
otherwise  prescribed  by  law  any  person  or  employer,  and  the 
president,  secretary,  and  treasurer,  or  officers  exercising  corre- 
sponding functions,  of  a  corporation  which  is  an  employer, 
who  is  party  to  an  agreement  to  pay  or  provide  the  contribu- 
tions covered  by  this  chapter  or  who  is  so  required  to  pay  these 
contributions  under  the  terms  of  sections  twenty-six  and  twenty- 
seven  of  chapter  one  hundred  and  forty-nine,  and  who  refuses 
or  knowingly  fails  or  grossly  neglects  to  pay  such  contributions 
or  payments  within  thirty  days  after  such  payments  are  required 
to  be  made  shall  be  punished  by  a  fine  of  five  hundred  (500) 
dollars  or  by  imprisonment  in  a  jail  or  house  of  correction  for 
not  more  than  one  year,  or  both. 

This  section  of  the  Act  provides  a  most  effective  and  immediate 
method  to  investigate  suspected  wrong-doings  of  those  unscrupulous  em- 
ployers who  might  be  engaged  in  defrauding  employees.  Such  employers 
could  and  have  deducted  the  benefit  payments  from  their  employees' 
wages  and  failed  to  turn  the  monies  over  to  the  Fund,  and  reported 
fewer  hours  of  work  than  the  employees  actually  performed.  The  crimi- 
nal penalties  for  self-dealing,  embezzlement  and  false  deductions  from 
workers'  pay  were  of  little  avail  to  the  workingman  for  if  he  commenced 
any  legal  action  or  started  to  sue,  he  undoubtedly  would  be  fired  and 
would  be  in  a  worse  position  than  before.  Coupled  with  this,  the  fact 
that  the  trustees  had  no  fear  of  criminal  prosecution  made  these  contri- 
butions for  health,  welfare  and  retirement  benefits  highly  vulnerable  to 
abuse  by  those  disposed  to  take  advantage  of  them.  Actually  there  was 
no  recourse  open  to  the  individual  employee  except  to  appeal  to  his 
union  to  try  to  compel  payment  and  this,  of  course,  presented  an  inade- 
quate remedy  and  placed  an  unfair  burden  upon  him.  There  was  usu- 
ally nothing  he  could  do  but  realize  that  his  welfare  and  pension  rights 
were  being  jeopardized  and  if  the  situation  arose  where  the  employer 
went  out  of  business  or  into  bankruptcy,  his  rights  were  usually  lost 
forever. 

During  the  fiscal  year  1969,  more  than  500  violations  and  criminal 
complaints  were  investigated  and  settled  or  criminally  prosecuted  by 
this  agency  in  the  enforcement  of  Section  10.  The  result  of  these  actions 
was  the  collection  of  $284,925  that  was  due  the  Funds  and  was  orig- 
inally withheld  illegally  or  fraudulently. 

A  budget  of  |254,4 10.00  was  provided  for  the  Board  and  approved 
by  the  Legislature  for  the  fiscal  year  1969.  Of  this  amount  |234,573.89 
was  expended  to  operate  and  administer  the  law,  and  the  balance  of 
$19,836.11  was  returned  to  the  Treasury  Department. 

Fees  collected  and  turned  over  to  the  Treasurer  and  Receiver  Gen- 
eral totaled  $23,160.00  for  the  fiscal  year. 
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Offices  of  the  Health,  Welfare  and  Retirement  Trust  Funds  Board 
are  located  at  22  Batteryniarch  Street,  Boston,  Massachusetts  02109,  and 
at  235  Chestnut  Street,  Springfield,  Massachusetts  01103. 

The  Board's  accounts  were  inspected  and  given  official  approval  by 
Thaddeus  Buczko,  Autlitor  lor  the  Commonwealth  on  October  17,  1969. 


New  Legislation 

One  Amendment  to  Chapter  151D,  filed  by  the  Health,  Welfare 
and  Retirement  Trust  Funds  Board  with  the  1969  Legislature,  was 
adopted  by  that  body  and  is  now  law.  This  is  Chapter  331  of  the  Acts 
of  1969. 

Chapter  331  amended  the  laAv  by  inserting  into  it  the  right  of  pur- 
chase by  trustees  at  fair  market  value  any  securities  which  are  proper 
investments  for  trustees  and  the  sale  of  such  securities  at  such  value. 


Tables  and  Charts 

Registration  and  Annual  Reports  have  been  analyzed  for  statistical 
data  and  information.  The  following  TABLES  and  CHARTS  show 
the  results  of  this  analysis. 

"A"  comparison  of  total  contributions  with  total  benefits  paid  for 
1959  to  1969. 

"B"  comparison  of  the  Net  Worth  of  the  trusts  filed  with  the  Board 
in  1959  and  1969. 

"C"  breakdown  of  Annual  Reports  filed  with  the  Board. 

"D"  comparison  of  participating  employees  in  Massachusetts  in  1959 
and  1969. 

"E"  Analysis  of  contributions,  benefits  and  expenses  for  all  regis- 
tered plans  for  period  ended  June  30,  1969. 
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COMPARISON   OF  TOTAL  CONTRIBUTIONS  AND  TOTAL   BENEFITS 
PAID  FOR  YEARS  ^9M  AND  1968 
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"B" 

COMPARISON  OF  THE   NET  WORTH    OF  THE  TRUSTS  FILED   WITH 
THE  BOARD   IN   1959  AND   1968 
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"C" 
BREAKDOWN    OF   ANNUAL    REPORTS   FILED    WITH    THE    BOARD 
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COMPARISON   OF  PARTICIPATING    EMPLOYEES   IN    MASSACHUSETTS 
IN    1959  AND   1968 


Chart  "D"  is  computed  on  the  number  of  working  participants  in 
each  individual  fund.  The  above  figures  of  the  annual  report  findings 
show  an  increase  of  active  participants  in  plans  under  jurisdiction  from 
30,578  in  1959  to  1,088,365  in  1969,  an  increase  of  1,057,787  during  the 
specified  period. 

In  computing  the  1,088,365  employees  actually  participating  in  the 
health,  welfare  and  retirement  plans,  it  should  be  noted  that  for  the 
most  part  they  are  heads  of  families.  Since  practically  all  plans  contain 
provisions  that  extend  benefits  to  participants'  dependents,  and  assuming 
a  minimum  of  two  dependents  for  each  employee,  the  actual  number 
of  participants  and  their  beneficiaries  who  are  directly  affected  would 
average  approximately  three  times  the  number  of  wage  earners. 
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TABLE  "E" 


Analysis  of  Trust  Funds  filed  with  the  Health,  Welfare  and  Retire- 
ment Trust  Funds  Board  in  compliance  with  Chapter  15 ID  for  period 
ending  June  30,  1969. 


Total  Massachusetts   Employees 

Total  Employer    Contributions 

Total  Employee    Contributions 

Total  Contributions 

Total  Benefits   Paid 

Total  Expenses 

Net  Worth  of  Trusts    . 


1,088,365 

$  3.409,554,118 

997,539,224 

4,407,093,342 

2,309,665,441 

33,549,007 

146,491,773,661 


Respectfully  submitted, 

ViTE  J.  PiGAGA,  Director 
Health,  Welfare  and  Retirement  Trust 
Funds  Board 

C.  Eugene  Farnam,  Chairman 
Commissioner  of  Insurance 

Rocco  Alberto, 

Commissioner  of  Labor  and  Industries 

Freyda  p.  Koplow, 

Commissioner  of  Banks  [ 
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Rfxommendations 

1.  An  Act  furtih.r  defining  the  word  "trust"  as  used  in  the  health, 
welfare  and  retirement  trust  funds  law. 

This  act  enlarges  the  scope  of  the  Health,  Welfare  and  Retirement 
Funds  law  by  including  all  pension  and  retirement  plans  and  pro- 
grams designed  for  the  purpose  of  providing  such  employee  benefits 
or  services,  whether  the  plan  is  a  trust  fund  in  the  usual  sense  or 
not  as  strictly  defined  by  the  Supreme  Judicial  Court. 

2.  An  Act  providing  that  the  name  of  each  employee,  the  contribu- 
tions GIVEN  or  owed  and  THE  HOURS  WORKED  BY  EACH  EMPLOYEE 
shall  be  reported  FOR  HEALTH,  WELFARE  AND  RETIREMENT  FUNDS 
PURPOSES. 

The  Board  has  found  that  certain  employers  have  filed  reports  to 
the  other  party  of  the  bargaining  agreement  whereby  the  number 
of  working  employees  and  the  hours  worked  were  reduced  or  in- 
correctly stated,  resulting  in  a  lesser  amount  being  paid  to  the  fund 
than  should  have  been  paid.  This  conduct  was  not  brought  to  light 
until  the  employee  sought  his  pension  or  welfare  benefits  and  was 
then  informed  that  he  was  ineligible.  In  the  criminal  prosecution 
of  these  cases,  there  was  no  way  to  obtain  information  from  the  em- 
ployer because,  when  the  records  were  sought,  the  privilege  against 
self-incrimination  was  invoked  and  there  was  no  adequate  way  to 
show  that  the  employer  had  misrepresented  the  facts.  The  only 
alternative  was  for  the  employees  to  testify  but,  in  almost  every  in- 
stance, they  kept  no  record  of  the  hours  worked  nor  the  amount  that 
should  have  been  contributed  to  the  fund.  This  legislation  will 
provide  effective  means  of  requiring  prompt  and  accurate  reports  by 
employers  in  the  reporting  of  contributions  owed  to  health,  welfare 
and  retirement  funds. 

3.  An  Act  authorizing  the  health,  welfare  and  retirement  trust 

FUNDS  board  to  BRING  LEGAL  ACTION  TO  RECOVER  BENEFITS  FOR  BENE- 
FICIARIES   UNDER    HEALTH,    WELFARE    AND    RETIREMENT    PROGRAMS. 

This  act  provides  a  remedy  for  those  beneficiaries  who  have  their 
benefits  withheld  by  a  trust,  trustee,  or  any  other  person  required 
to  pay  said  benefits,  by  authorizing  the  Board  to  bring  an  action  on 
behalf  of  said  person  against  the  person  who  unreasonably  fails  or 
refuses  to  pay  said  benefits. 

4.  An  Act  requiring  trustees  of  trust  funds  subject  to  the  health, 
welfare  and  retirement  trust  funds  law  to  publish  and  dis- 
tribute to  employees  a  description  of  benefits  and  eligibility 
requirements  for  benefits  of  beneficiaries  covered  by  said  trust 

FUNDS. 

This  act  requires  disclosure  of  the  benefits  of  a  trust  by  requiring 
the  trustee  to  publish  and  distribute  a  simplified  description  of  the 
trust  agreement  to  the  beneficiaries  thereby  allowing  them  to  ade- 
quately protect  their  interests. 
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5.  An  Act  relative  to  the  venue  for  proceedings  for  failure  to  pay 
contributions  to  health,  welfare  or  retirement  trust  funds. 

This  act  specifies  the  venue  in  which  complaints  under  Section  10 
may  be  brought  and  the  time  within  which  said  complaints  shall  be 
brought. 

6.  An  Act  authorizing  the  health,  welfare  and  retirement  trust 

FUNDS  board  to  INVESTIGATE  AND  EXAMINE  THE  ADMINISTRATION  OF 
TRUST  FUNDS  SUBJECT  TO  THE  HEALTH^  WELFARE  AND  RETIREMENT  FUNDS 
LAW. 

As  the  law  is  presently  written,  the  Board  may  audit  and  examine 
the  records  of  a  trust  only  with  prior  approval  of  the  Probate  Court 
for  good  and  sufficient  cause  shown.  This  act  would  eliminate  the 
requirement  of  prior  approval  of  the  Probate  Court  and  allow  the 
Board  to  install  a  periodic  audit  of  all  trusts  as  a  measure  to  prevent 
abuses  which  might  arise  or  which  presently  may  exist  without  the 
Board's  knowledge. 

7.  An  Act  providing  for  the  vesting  of  employee  benefits  after 

SERVICE  or  membership  IN  A  PENSION  OR  PROFIT  SHARING  RETIREMENT 
PLAN  FOR  TEN  YEARS, 

Many  pension  plans  do  not  allow  the  employees  any  vesting  and 
upon  termination  of  service  for  one  reason  or  another  after  many 
years  of  service,  employees  find  they  have  no  pension  rights.  This 
act  would  require  vesting  after  ten  years  of  service  commencing 
January  1,   1971. 

8.  An  Act  providing  for  violations  of  the  health^  welfare  and 
retirement  funds  law. 

This  act  prescribes  the  penalties  for  violation  of  Chapter  151D  or 
the  Regulations  promulgated  thereunder. 
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